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McKjnney, Texas 75070 

Roberl Thurmand, Director 
North Texas Municipal Water D istrict 
c/o Mark A. Walsh 
S AUl\TDERS, WALSH & B EARD 

Craig Ranch Professional Plaza 
6850 TPC Drive, Suile 210 
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McK.inney, Texas75070 

Les Whitman, Registered Agent 
SJ. Louis Construction of Texas, Ltd. 
520 6th A venue South 
Mansfield, Texas 76063 

RE: Nolice of intent to file Citizens suit, TCEQ Construction General Permjt Number 
TXR 15ZN70, Project/Site# RN 107142739, Operator CN6025489 19 S.J. Louis 
Construction of Texas, LTD 

Gentlemen: 

Justin Jinright, Cameron Parker, and Michael McChesney (LANDOWNERS) give notice to the 
addressed persons of their intent to file suit pursuant to Section 505 of the Federal Water 
Pollution Control Act ("Clean Water Act," "CWA," or "Act"), 33 U.S.C. § 1365(a), for 
violations of the Act specified below. Thjs letter constitutes notice pursuant to 40 C.F.R., part 
135 to the addressed persons of LANDOWNERS's intention to fi le su it in the United Stales 
District Court of the Eastern District of Texas, seeking appropriate equitable relie f, c ivil 
penalties, and other relief no earlier than 60 days from the postmark date of this Nolice le tter. 

Incorporated and made part of this notice letter herein is the report of Thomas W. Schneider, 
CPESC, attached as Exhibit 1. The report gives a detailed analysis of the relevant data, findings 
and requirements associated with the construction activity that SJ . Louis was contracted by the 
North Texas Municipal Water District (NTMWD) to perform on the property associated with the 
North McKinney Pipeline Phase I and II, Project number 2 10, ("Project"), a project based 
primari ly in Collin County Texas. S.J. Louis applied for and obtained permit coverage under 
TPDES Construclion General Permit on March 5, 2014, permit number TXR I 5ZN70. As part of 
and incorporated with the TCEQ Construction General Permjt, S.J. Louis developed a Storm 
Water Pollution Prevention Plan (SWPPP) for implementation. NTMWD is listed in the SWPPP 
as the Operator with control over construction plans and specifications. S.J. Louis is listed as the 
entity with day to day operational control of the project. Both of these entities are "Primary 
Operators" for this and other reasons outlined in Mr. Schneider's report, and as such are 
coequally bound to comply with the requirements of the TCEQ CGP and the SWPPP. The 
construction on this project required the disturbance of approximately 48 acres of soil, and 
construction on the specific plot at issue began in the Spring of 2014. Construction activity was 
to have ceased on the subject property on or about September 15, 2014; however, large 
machinery traversed the permanent and temporary easement path well into August of 2015. 
Although construction activity on the project has ceased for over 3 years on the subject property 
and the project as a whole for some time (the entire project was comple ted on or about 
September l , 201 5), the permit is still open. 



Federal Citizen Suit Notice ~-:tter 
March 9, 2018 
Page4 

Clean Water Act Violations Summary 

The compliance efforts associated with the C lean Water Act (CW A) and specifically the 
National Pollutant Discharge Elimination System (NPDES) and TPDES Construction General 
Permit are inadequate in ful fi lling the regulatory requirement and any meaningful reduction of 
the ongoing discharge of pollutants into Sloan Creek. S. J. Louis fa iled to implement the SWPPP 
they developed, and NTMWD fai led to ensure that S.J. Louis stabilized the disturbed soil upon 
completion of the construction activity. They failed to follow the tree protection plan in the 
SWPPP. They also failed to implement ba ic erosion and sediment control measures that would 
have preve nted pollutants from entering S loan Creek. With regard to the construction act ivity on 
the Jinright properly, the actions of S.J. Louis and NTMWD would be a good case study on how 
not to conduct a construction site when trying to prevent the discharge of pollutants and return 
the property to its original condition. Further, the NTMWD and S.J. Louis have engaged in these 
activities in consc ious indifference to the permitting and SWPPP requirements, which calls into 
serious question NTMWD's and S.J. Louis' abil ity to competently and faithfu lly implement the 
permitting and SW PPP requirements on any project they have constructed. 

Lack of any inspections 

An integral part of the imple mentation of The SW PPP is that S.J. Louis was to prov ide personne l 
to perform the GCP required inspections pe r the schedule listed in the SWPPP. The SWPPP 
inspection schedule (Part 4. 1 of the SWPPP) requires inspection to be performed every fourteen 
(14) calendar days and within 24 hours after a rainfall of 0.5 inches or greater. T his section of 
the SWPPP also requires the inspection reports be kept in the SWPPP. The SWPPP provided did 
not contain any inspection forms or reports in Appendix "N", the location the table of contents 
listed for completed inspection reports. The fai lure to complete inspection reports per the 
schedule in the SWPPP would be a violation of the permit conditions. Inspections are required 
to be completed until the Notice of Termination (NOT) is filed, by the permittee, with the TCEQ. 
A review of the TCEQ data base shows the S.J. Louis permit TXR15ZN70 is still an open and 
active as of February 12, 2018. The lack of fo llowing inspection protocol is in violation of the 
CGP ill.F.7. Had proper inspections been scheduled and performed, the problems further 
out lined below could have been prevented, addressed, and/or corrected, including the lack of 
s tabi lization, the lack of structural controls, the lack of topsoil preservation, and the fa ilure to 
abide by the tree protection plan. 

Lack of Stabilization 

The CGP requi res that the SWPPP include the methods that will be utilized to achieve temporary 
stabilization on the project. The methods listed in The SWPPP were not initiated or completed on 
the construction site. Part 2.2. 1 of The SW PPP called for the following; 

Where land disturbance is necessary, one of the following methods of soil 
stabilization will be utilized: 
• Temporary seeding 
• Permanent seeding 
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• Mulching 
• Sod stabilization 
• Geotextiles I erosion control matting 
• Gabion Mattresses 

In addition, CGP ill. F.2(b)(iii) provides the timeframe for which soil stabilization measures 
must be implemented, either temporary or permanent, prior to the termination of permit 
coverage. To date no stabilization measures have been implemented that provide, a protective 
cover on the Jinright property. 

Lack of Structural Controls 

Among other requirements, the CGP in section Il.E.3(a) states that Operators must 
"develop a SWP3 according to the provisions of this general permit that covers either the entire 
site or all portions of the site for which the applicant is an operator and implement that plan prior 
to commencing construction activities." 

The design of the structural controls shown on plan sheet PL-14, in Section D of the 
SW PPP raise concern as to the effectiveness of the design itself. From station 157+00 to station 
159+3 I .29, the contour shown on the plans indicate the storm water runoff from the construction 
area will drain to the area around station 159+3 l and form a small pool. When the pool is full it 
would have directly discharged into Sloan Creek, a WOTUS, which is in direct contravention to 
the requirements of the CGP. Photos which show pooling of the water on the subject property 
abutting Sloan Creek are attached as Exhibits 2-4. The Construction plans do not indicate, nor 
has there ever been, placement of a s tructural control between the construction area disturbance 
and Sloan Creek. The CGP requires "At a minimum, silt fences, vegetative buffer strips, or 
equivalent sediment controls are required for all down slope boundaries of the construction 
area, and for those side slope boundaries deemed appropriate as dictated by individual site 
conditions." (See CGP Attachment "A" page 30). 

Rather, and to further exacerbate the inadequate design, S.J. Louis, with knowledge of the 
NTMWD, simply dug a trench to empty the water directly into Sloan Creek, as shown in the 
photo, attached as Exhibits 5-6. Attached as Exhibit 7 (obtained through court ordered 
discovery) are the notes of Jeff Hogan, project manager for NTMWD. He describes a meeting 
with the property owner and project supervisor for S.J. Louis on or about September 12, 2014 
wherein several concerns regarding the subject property were discussed, inc luding observing the 
trench. The construction of this trench, which allowed construction debris to flow directly into 
Sloan Creek, was never documented in any of the appendices as required by the SWPPP, in 
violation of Part Ill Section E, and the Construction of the trench itself is violative of Part Ill: 
"The SWP3 must describe the i111ple111entatio11 of practices that will be used to minimize to the 
extent practicable the discharge of pollutants in stormwater associated with construction 
activity". Part III Section F 7(d) requ ires the SWPPP to be modified based on the results of the 
inspection. The fajlure to modify the SWPPP and install controls that would prevent the 
discharge of pollutants from the construction site directly into WOTUS is another failure to 
implement the SWPPP and a failure to meet CGP requirements. Part 4.6 of The SWPPP requires 
modifications to the SWPPP be recorded on revision log in Appendix "L". The review of 
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Appendix "L" show that no revisions have been recorded on the form. The SWPPP also showed 
no annotation in Appendix "M" Construction Activities Record. 

The trench has subsequently been graded over by NTMWD and S.J. Louis- how this was done 
is unclear because no documentation of the process (or of the trench itsel f) exists. As fu rther 
described in Tom Schneide r's report (and as evidenced by the google map photos of the property 
and de cription there in), to date there are no structural controls, or any soil stabilizat ion measures 
as required by the TPDES permjt and SWPPP. The lack of any implemented stabilization 
measures constitutes an ongoing violation of Part III Section F2(b) and Part III Section G 2 of 
the TPDES CGP. 

Lack of topsoil preservation 

TCEQ CGP part III Section G. l (g) has a minimum requi rement to preserve topsoil. TCEQ CGP 
Part ill Section G. J .(h)(2) also has mjnimum requirement for soi l conditioning. 

Under G3, general notes in the SWPPP, D3 provides: 

"03. The top 12 inches of trench backfill material shall be native topsoil or have a gradation 
similar to exis ting ground adjacent to the trench. Maximum rock quantity and size within the 12 
inch top layer shall not exceed that of the surrounding topsoil." 

This require ment in the general notes, which are pan of the plan ensures that there is sufficient 
topsoil, with its attendant nutrients that are vital to regeneration and to support the new nat ive 
growth sufficient to establish a sustainable groundcover. This was not done in the dis turbed soil 
path. instead, rich soil was placed directly over the top of the pipel ine, and then covered with 
approximately 24 inches of rock trench soil backfill (as shown in the photo attached as Exhibit 
17) and compacted sufficiently to establish a road that would support the weight of the heavy 
machinery as they traversed the subject property to access othe r parts of the easement, leaving 
road and construction debris that were then deposited directly into Sloan Creek due to the 
construction activity and lack of s tructural controls. 

Trees 

Over 700 trees existed on the subject property prior to pipeline construction. A total of 373 trees 
were slated for removal in accordance with the engineer's specifications. The tree protection plan 
is vital to the prevention of erosion and the discharge of pollutants from the construction site. 
Appendix D of the SWPPP contains the erosion control plan and outlines the structural 
protections on or near the easement path for the existing trees that were not to be removed. As 
shown in photographs attached as Exhibits 8- 14, the structural plan was ignored. Orange plastic 
barrier, not chain-link fencing per TP-33, was placed around the base of some trees on the 
property, no t the dripline as required by the SWPPP plan. As a result of NTMWD's and SJ 
Louis' failure to abide by the plan that they created, many large trees that were set to remain on 
the property and contribute to the stabilization of the soil were badly damaged due to heavy 
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equipment damage and root compaction , among other things. Further, the general cons truction 
notes, incorporated in the SWPPP, state: 

F4. Contractor shall not damage existing trees larger than 8-inches in diamete r (measured 4 
ft. above the existing grade) that are outside of the permanent easement, the contractor mus t 
obtain approval from the owner be fore any trees outside o f the permanent easement can be 
removed or trimmed."; 

FS. Contractor shall replace any trees removed or destroyed without the Owner's 
permjssion or shall pay the fair market value (as determined by the owne r) to the Owner. 

Exhibit 15 contains a lis t of the specific tree tag numbers of the preserve and 
preserve/protect trees that we re not s lated for removal , and whose designation 
corresponds to the tree tag numbers provided in the Tree Plan Index in Appendix D of the 
S W PPP. Exhibit 15 delineates two separate categories of trees: those that were damaged 
during construction not s lated for re moval , and those Preserve/Protect trees that we re 
actuall y re moved but not s lated re moval. As referenced througho ut chis Jetter and in the 
report o f To m Schneider, no documentatio n regarding the necessity of re moval or 
damaging an y o f these trees exists (violative o f Part HI Section E), no r have there been 
any efforts to replace those trees damaged or removed pursuant to the requirements o f F4 
and FS. 

When questioned under oath regarding the s ignificance of the SWPPP requirements, 
specificall y as to the necessity of following their own plans, Peter Stahl, corporate 
representati ve fo r S.J. Louis, s tated the following: 

Q. Based on these plans [referring to the SWPPP tree protectio n plan] , would you agree 
that it is a requireme nt that the chain link fence be installed? 
A. (Peter Stahl). I would say it's a detail. 

According to the corporate rep for S.J. Louis, the context of the attac hed deposition testimony, 
Exhibit 16, clearly indicates that S.J . Louis considers the SWPPP as s imply a set of guide lines, 
rather than requirements . T he District and S .J. Louis' conscious indi fference to the SWPPP 
requirements, and the "beg for forgiveness rather than ask for permission" attitude warrants a 
closer look of not only the intentional acts on the subject property, but on this project and on 
other projects as a whole. 

Failure to timely modify and update the SWPP 

Part 4.6 of The SWPPP requires modifications to the SWPPP be recorded on revision log in 
Appendix "L". The review o f Appendix "L" show that no rev isions have been recorded on the 
form. The SWPPP also showed no annotation in Appendix "M" Construction Activities Record. 
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These violations are ongoing and continuous, or capable of repet1t1on , and barring fu ll 
compliance with the permitling requirements of the Clean Water Act, these violations are likely 
to continue indefinitely. NTMWD is liable fo r the above-described violations occurring prio r to 
the date of this letter, and for every day that these vio lations continue. Pursuant to Section 309(d) 
of the Clean Wate r Act, 33 U.S.C. § 13 l 9(d), and the Adjustment of Civil Monetary Penalties for 
Inflation, 40 C.F.R. §§ 19.2, 19.4, each separate violation of the Act subjects NTMWD to a 
penalty up to $27,500 per day for each violation that occurred after April I , 2014. 
LANDOWN ERS wiU seek the full penalties allowed by law. ln addition to c ivil penalties, 
LANDOWNERS will seek declaratory relief and injuncti ve relief to prevent further violations of 
the Clean Water Act pursuant to Sections 505(a) and (d), 33 U.S.C. § 1365(a) and (d), and such 
other relief as permitted by law. LANDOWNERS will seek an order from the Court requiring 
NTMWD to correct all identified violations through direct implementation of control measures 
and demonstration of full regulatory compliance. Lastly, pursuant to Section 505(d) of the Act, 
33 U.S.C. § 1365(d), LANDOWNE RS will seek recovery of costs and fees associated with 
matter. 

CONCLUSION 
During the no tice period of 60 days unde r the Clean Water Act, LANDOWNERS are willing to 
discuss effective remedies for the vio lations noted in this letter that may avoid the necessity of 
litigation. If you wish to pursue such d iscussions, please have your attorney contact 
LANDOWNERS within the next 20 days so that negotiations may be completed before the end 
of the notice period. We do not intend to delay the filing of a complaint in federal court if 
discussions are continuing at the conclusion of the notice period. 

JDC/mpm 
Enclosures 

cc: Client - (via email) 

J. David Caldwell, J r. 

Bryan H. Sinclair, MC 2 I 9 - (via certified mail, ref urn receipt requested) 
TCEQ 
P.O. Box 13087 
Austin, TX 787 11-3087 

David Hindin, Director - (via certified mail, return receipt requested) 
EPA - Office of Compliance, MC 220 I A 
1200 Pennsylvania Avenue, N .W. 
Washington, DC 20460 



Thomas W. Schneider 
CPESC 

3400 Steven Drive 

Plano, Texas 75023 

Cell (972) 998-2901 

Stormwater Construction General Permit (TXRlS0000) Compliance Assessment 

This report comprises a general discussion of the of the relevant data, findings and requirements 
associated with the construction activity that S.J Louis was contracted by North Texas Municipal Water 

District {NTMWD) to perform on the property associated with the North McKinney Pipeline Phase I and 

II Project No. 210, (hereafter the "Project" ). The report will focus on the requirements of the Texas 
Pollution Discharge Elimination System (TPDES) requirements, S.J Louis's Stormwater Pollution 

Prevention Plan (SWPPP) and if S.J. Louis or NTMWD failed to meet the requirements of either or both. 

The report will also include the estimated cost of bring the property back to its original condition. 

I. Introduction: 
This assessment is based on information provided through court ordered discovery together with 

information provided by Mr. Justin Jinright, who is one of the owners of the property. I have also 

reviewed reports provided by arborist Rick Zampino, the Texas Commission on Environmental Quality 

(TCEQ) online database and have additionally made site visits to the property in question. 

II. Overview of Compliance Findings: 
The compliance efforts associated with the Clean Water Act (CWA) and specifically the National 

Pollutant Discharge Elimination System {NPDES) and TPDES Construction General Permit are found to be 

inadequate in fulfil ling the regulatory requirement and any meaningful reduction of the discharge of 
pollutants into Sloan Creek. S. J. Louis and NTMWD failed to implement the SWPPP developed by them. 

They fai led to stabilize the disturbed soil upon completion of the construction activity. They failed to 

follow the tree protection plan in the SWPPP. They also fa iled to implement basic erosion and sediment 

control measures that would have prevented pollutants from entering Sloan Creek. With regard to the 

construction activity on the Jinright property, the actions of S.J. Louis and NTMWD would be a good case 

study on how not to conduct a construction site when trying to prevent the discharge of pollutants, and 

return the property to its original condition. 

EXHIBIT 

I 



Ill. Background on Clean Water Act (CWA) 

HISTORY BEHIND TPDES PERMITTING 

The Clean Water Act (CWA) is the primary federal law in the United States governing water pollution. Its 
objective is to restore and maintain the chemical, physical and biological integrity of the nation's waters 

by preventing point and nonpoint pollution sources, providing assistance to publicly owned treatment 

works for the improvement of wastewater treatment, and maintaining the integrity of wetlands. It is one 

of the United States' first and most influential modern environmental laws. As with many other major U.S. 

federal environmental statutes, it is administered by the U.S. Environmental Protection Agency (EPA) in 

coordination with state governments. Its implementing regulations are codified at 40 C.F.R. Subchapters 

D, N and O (Parts 100-140, 401-471, and 501-503). 

Early Legislation: During the 1880s and 1890s, Congress directed USACE to prevent dumping and filling 

in the nation's harbors, and the program was vigorously enforced. Congress first addressed water 

pollution issues in the Rivers and Harbors Act of 1899 giving the Corps the authority to regulate most 

kinds of obstructions to navigation, including hazards resulting from effluents. Some sections of the 

1899 act have been superseded by various amendments, including the 1972 CWA. 

Technically, the name of the law is the Federal Water Pollution Control Act. The first FWPCA was enacted 
in 1948, but took on its modern form when completely rewritten in 1972 in an act entitled the Federal 

Water Pollution Cont rol Act Amendments of 1972. Major changes have subsequently been introduced 

via amendatory legislation including the Clean Water Act of 1977 and the Water Quality Act of 1987. 

All waters with a "significant nexus" to "navigable waters" are covered under the CWA; however, the 

phrase "significant nexus" remains open to judicial interpretation and considerable controversy. The 1972 

statute frequently uses the term "navigable waters," but also defines the term as "waters of the United 

States, including the territorial seas." Some regulations interpret ing the 1972 law have included water 

features such as intermittent streams, playa lakes, prairie potholes, sloughs and wetlands as "waters of 

the United States." In the 2006 case Rapanos v. United States, a plurality of the Supreme Court held that 

the term "waters of the United States": 

... includes only those relatively permanent, standing or continuously flowing bodies of water 

''forming geographic features" that are described in ordinary parlance as "streams[,] ... oceans, 

rivers, [and] lakes. 

Waters protected under the CWA are required to have Discharge permits. Section 301 of the CWA 

prohibits discharges to waters of the U.S. except with a permit. 

State Law Permitting Rule: Texas Water Code (TWC) §26.121 makes it unlawful to discharge pollutants 

into or adjacent to water in the state except as authorized by a rule, permit, or order issued by the 

commission. TWC §26.027 authorizes the commission to issue permits and amendments to permits for 

the discharge of waste or pollutants into or adjacent to water in the state. TWC §26.040 provides the 



commission with the authority to amend or adopt, as necessary to implement this section, rules adopted 

under TWC §26.040, and to authorize waste discharges by general permit. On September 14, 1998, the 
TCEQ received authority from the United States Environmental Protection Agency (EPA) to administer the 

National Pollutant Discharge Elimination System (NPDES) program. The approved state program is known 
as the Texas Pollutant Discharge Elimination System (TPDES) program. The TCEQ and the EPA have signed 

a Memorandum of Agreement, which establishes policies, responsibilities, and procedures for program 
commitments between TCEQ and EPA Region 6 for the assumption of the NP DES program by the TCEQ. 

The Construction General Permit TXRlS0000 (CGP) regulates construction sites according to the area of 

land disturbed. 

• Large construction activities are defined as disturbances of 5 or more acres, or are part of a 
larger common plan of development that will disturb 5 or more acres; 

• Small construction activities are defined as disturbances at least 1 but less than 5 acres or are 
part of a larger common plan of development that will disturb at least 1, but less than 5 acres. 

• Construction activities that disturb less than 1 acre and are not part of a larger common plan of 
development that would disturb 1 or more acres, are not required to obtain TPDES CGP 
coverage. 

Enforcement: Under section 309, the EPA can issue administrative orders against violators, and seek 

civil or criminal penalties when necessary. (See: Statute: 33 U.S.C. 1319(1} & (2)) 

• Direct Discharge to Waters of the US or wetlands: If a person negligently or knowingly 
discharges a pollutant from a point source into a water of the US without a NPDES or 404 Permit 
(obtained from the U.S. Corps of engineers for dredge and fill and/or construction within the 
boundaries of waters of the U.S.) or in violation of a permit can be subject to criminal and/or 
civil fines as follows: 

• Negligent violations: 1 year and/or $2,500-25,000 per day; subsequent convictions are 2 years 
and/or $50,000 per day. 

• Knowing violations: 3 years and/or $5,000 and/or $5,000 - $50,000 per day. 

• CWA False Statements (See: 33 USC 1319(4): If a person knowingly makes a false statement, 
representation or certification statement/representation/certification that was material in any 
document filed or required to be maintained under the CWA, the penalty is 2 years and/or 
$10,000; subsequent convictions include 4 years and/or $20,000 per day. 

• Rivers and Harbors Act of 1899 (See 33 USC 401): If a person or corporation builds, excavates, 
fills, alters the course, condition or capacity of any traditionally navigable water of the US 
without a permit, the penalty for misdemeanor level offenses include up to 1 year imprisonment 
and/or fines of up to $100,000 for individuals and $200,000 for corporations. (See: Alternative 
Fines Act 18 USC 3571). Violations of section 407 /411 have mandatory minimum imprisonment 
of 30 days and a fine of $500.00. Violations of section 403/406 have a mandatory minimum fine 
of $500.00. 

Current search (May 6, 2017) of the EPA's Enforcement and Compliance History Online (ECHO) shows 
the following: 

• Of a total of 29,276 permitted facilities in Region VI, there are 4,346 facilities with current 
violations; 795 facilities have facilities with current significant violations; 8,552 facilities have 



violations within the past 3 years; 2,082 facilities have formal enforcement violations in the past 
5 years; and 5,809 facilities have had information enforcement actions within the last 5 years. 

• Based on the EPA's enforcement Notes on Section 505 Citizen Suits dated February 3, 1986, 
"The majority of CWA enforcement cases resulting in new case law are now citizen suits." (See: 
h tt ps ://www .e pa .gov/ enforcement/ notes-sectio n-505-cw a-ci tize n-su its-d ated-f eb ru a ry-3-1986 
If SOS Citizen suits were prevalent as early as 1986, it would stand to reason that many more 
citizens and citizen groups are becoming aware of their ability to affect the outcome of water 
compliance. 

Citizen Suits: Any U.S. citizen may file a citizen suit against any person who has allegedly violated 

an effluent limitation regu lation or against the EPA Administrator if the EPA Administrator failed 

to perform any non-discretionary act or duty required by the CWA. 

IV. Findings 

A North McKinney Pipeline Phase I and II Project NO. 210 

The Project is located within the NTMWD easement in Collin County. The project begins in 

Allen, Texas then heads east through Lucas, Texas. Once the project leaves Lucas it heads north 

through Fairview, Texas and ends in McKinney, Texas. The project consisted of the installation of 
approximately 38, 096 linear feet of water pipe. Size and quantity of the pipe are as follows: 

60" 6.5 miles (34,320 LF), 36" 3500 LF, 24" 650 LF and 12" 4500 LF. The construction of this 

project would require the disturbance of approximately 48 acres of soil. 

{See Attachment "B" section 1.2 &1.6) 

The TPDES program and specifically the TCEQ Construction General Permit (CGP) requires that 

construction projects that cause earth disturbance in excess of one (1) acre be permitted. There 

are two categories of construction projects referred to in the CGP, small construction and large 

construction. Small construction projects are construction projects that will disturb more than 

one (1) acre of soil but less than five (5) acres. Large construction projects are projects that 

either disturb more than five (5) acres or disturb less than five (5) acre but are part of a larger 

common plan of development. The main difference in the two categories is the way in which an 

operator obtains permit coverage. Small construction projects are required to develop an 

SWPPP and post a Small Construction Site Notice (SCSN) at the site. For large construction 

projects, the operator is required to develop an SWPPP and complete a Notice Of Intent (NOi) 

and submit the NOi to the TCEQ and pay a permit fee. Once the NOi is filed with the TCEQ and 

the permit fee is paid, the TCEQ will then issue a permit number to the operator. All CGP 
numbers begin with TXRlS. 

The TCEQ provides a flow chart on page five (5) of the CGP that assists in determining if a 

project needs to apply for coverage. The flow chart asks the user to make to the proper 

determination. The first question asks: are the earth disturbing activities associated with the 



project of a size in access of the minimum permit requirements? If a project will disturb over 

one (1) acre, the next action is to determine if the entity meets the definition of operator. If the 

answer is yes, then a permit is required. After this determination is made the remainder of the 

flow chart is used to determine if the project is a large or small construction project and the 
operators associated with the project that will need permit coverage. 

(See Attachment "A" page 5) 

A review of the SWPPP and the construction plans contain in section "D" of the 

SWPPP shows that the project exceeded the five (5) acre threshold and would require 
a permit. The next step is to determine the operators associated with the project. It 

is important to remember the CGP permitting program is not only project specific, but 
also entity specific. If an entity meets the definition of operator for a construction site 

of the size that requires CGP coverage, then that operator must permit. If there is 
more than one entity that meets the definition, each of the entities are required to 
permit and each entity will receive separate permit coverage. The CGP program does 
not allow any operator to work under another operator's permit. This is something 
that is somewhat unique to the TPDES CGP program. Part Ill Section A "Operators 
must independently obtain authorization, but may work together to prepare and 
implement a single, comprehensive SWP3 for the entire construction site." 

(see Attachment "A" Section A page 24) 

B. North Texas Municipal Water District findings 

NTMWD was the entity that had on-site operational control over construction plans and 

specifications, including the ability to make modifications to those plans and specifications for 

the Project. 

While researching the NTMWD website I found the website only contained past board meeting 

agendas and minutes going back to October 2015. An internet query for documents relating to 

this project was performed that produced 198,000 results. Most of the results directed the 

searcher to pdf documents. Many of the pdf documents were blank pages that "failed to load 

properly". I was able to find, however, a copy of the November 21, 2013 NTMWD board 

agenda. The NTMWD Board of Directors Meeting agenda dated November 21, 2013 clearly 

shows that NTMWD was the entity paying Freese and Nichols to develop the construction plans 

and specifications for the Project. Consent agenda item No. 13-11-07 authorized additional 

engineering services for the Project. I contacted Mr. Scott Maughn, who works for Freese and 

Nichols, and confirmed that he was the engineer that affixed his stamp to the construction plans 

for the North McKinney Pipeline Phase I and II project No. 210. Mr. Maughn also confirmed that 

NTMWD did pay Freese and Nichols to develop the construction plans and specification for the 

Project. 



Change Order No. 1 and No. 3, provided through court ordered discovery, further confirm that 

NTMWD was in charge of the construction plans and specifications and did maintain the ability 

to initiate changes to the construction plans and specifications for the Project. 

The Stormwater Pollution Prevention Plan (SWPPP) prepared by S.J. Louis (1.5 section B:1.) 

listed NTMWD as the Operator with control over construction plans and specifications. 

(see S.J Louis SWPPP attachment "B") 

(see North Texas Municipal Water District Board of Directors Meeting Consent agenda Item 'G" 

in attachment "D") 

(see Change orders 111 & 113 attachment "E") 

A review of the CGP requirements clearly indicate NTMWD does meet the definition of operator 

as contained in the CGP and therefore is (or was) required to seek coverage for this construction 

project either under the CGP or seek coverage under an alternative individual TPDES permit 

according to 30 TAC §305. 

TCEQ CGP definitions: 

"Primary Operator - the person or persons associated with a large or small 
construction activity that meets either of the following two criteria: 

( a) the person or persons have on-site operational control over construction plans and 
specifications, including the ability to make modifications to those plans and 
specifications; or 

(b) the person or persons have day-to-day operational control of those activities at a 
construction site that are necessary to ensure compliance with a Storm Water 
Pollution Prevention Plan (SWP3} for the site or other permit conditions (for 
example, they are authorized to direct workers at a site to carry out activities 
required by the SWP3 or comply with other permit conditions). " 

The Small Business and Environmental Assistance Division developed a guidance document 

that further explains the definitions of operators contained in the CGP. The guidance 
document is titled Primary and Secondary Operator under the Construction General Permit for 
Storm water Discharges (TXRlS0000) or also known as form "RG-468". The purpose of the 
document is described as: "This document is intended to help individuals, businesses, and 
governments determine if they are a primary or a secondary operator under the construction 
stormwater general permit. It also discusses who must submit a Notice of Intent (NOi) and an 
operator's responsibility towards compliance with the permit and the Stormwater Pollution 
Prevention Plan (SWP3). This guide is not intended to replace the rules but merely a tool to 
assist with compliance." The information and guidance contained in RG-468 also clearly shows 
NTMWD meets the definition of operator for this project and therefore is/was required to 
permit. 

(see Attachment "C") 

Part II Section E.3(b) of the CGP requires all operators associated with a construction 
site that will disturb over 5 acres file a Notice of Intent (NOi) 7 days prior to 



commencing construction activities. Part II Section H 1. of the CGP allows the 
operator to seek coverage for stormwater discharge associated with construction 
activity to be covered under an individual permit. This provision of the CGP also 
requires that if the operator chooses to utilize this alternative permit path, the 
application must be submitted at least three hundred and thirty (330) days prior to 
commencement of construction activities. 

(see CGP attachment "A" page 17 & 23) 

With the information provided to me and alternate research performed, it is my 

conclusion that NTMWD does/did meet the definition of operator and the 

construction project does/did indeed disturb over five (5) acres, therefore NTMWD 
is/was required to seek permit coverage. After reviewing the TCEQ permit database 
I found no permits issued for this project in the name of NTMWD. The date 
construction began is not known but it is assumed to be around March 5, 2014. 

C. S.J. Louis 

S.J. Louis was the entity with day-to-day operational control of those activities at a construction 

site necessary to ensure compliance with a Storm Water Pollution Prevention Plan (SWPPP) for 

the site or other permit conditions (for example, they are authorized to direct workers at a site 

to carry out activities required by the SWP3 or comply with other permit conditions). 

S.J. Louis did develop an SWPPP and obtain permit coverage for this construction project under 

the TPDES CGP. On page 5 of the CGP, the previously-mentioned flow chart provides the steps 

to be implemented once an entity determines permit coverage is required. 

1. Prepare and Implement SWPPP 

2. Submit NOi to TCEQ 

3. Post Site Notice 

4. Submit Copy o f NOi to MS4 Operator 

(MS4 is an acronym which refers to Municipal Separate Storm Sewer System the definition of 

MS4 is included in the CGP in attachment "A" page 9) 

(See S.J Louis SWPPP attachment "B") 

Although the information provided does not give the actual date that construction began on this 

project, S.J. Louis did apply for and obtain permit coverage under the TPDES CGP on March 5, 

2014. A permit was issued on this date under permit number TXR1SZN70. It is not known 

whether the permit was issued prior to or after the date that earth disturbing activities began. If 

construction activity, as defined in the CGP, did occur prior to this date, S.J. Louis would have 

been conducting construction activities without a permit for that time period. The Notice of 

Intent (NOi) filed by S.J. Louis was signed by a Mr. Les V. Whitman, where Mr. Whitman is 

shown to be an owner of S.J. Louis. 



The Part II Section E.7 of the CGP "Signatory Requirements for NOi forms, ... " requires that the 
NOi be signed in accordance with 30 TAC§ 305.44 which sets out who can legally sign an 

application for the entity. On the NOi filed by S.J. Louis it lists the type of customer as a 

Partnership. 30 TAC§ 305.44 requires the application (NOi) submitted by a Partnership must be 

signed by a general partner. Research produced an "Application for contractor prequalification 

certificate City of Oklahoma" signed by Les V. Whitman on 10-27-14. This document listed Mr. 

Whitman as a General Manager, not a General Partner. If Mr. Whitman does not meet the 

signatory requirements of 30 TAC§ 305.44, the application would be filed incorrectly leaving S.J. 

Louis without permit coverage. 

(See CGP Attachment "A" page 19) 

(See S.J. Louis NOi Attachment "F" bottom page 1 of 5) 

(See 30 TAC§ 305.44 Attachment "G") 

(See Application far Contractors Prequafification Certificate Attachment "H") 

S.J. Louis did develop a Stormwater Pollution Prevention Plan, (hereafter the "SWPPP"), that 

was certified by Seth Rowney on 2/28/14 as the SWPPP that S. J. Louis would implement on the 

project. Throughout the SWPPP it refers to the National Pollutant Discharge Elimination System 

(NPDES) Program, which should have been the Texas Commission on Environmental Quality 

(TCEQ) Texas Pollutant Discharge Elimination System (TPDES) Program. Once the TCEQ was 

granted the administrative rights to stormwater permitting in Texas, the permit fell under the 

Texas Pollutant Discharge Elimination System (TPDES) Construction General Permit (CGP) 
Program for administ ration and enforcement. This came about in 2003. Although this may not 

be a violation of any rule it does indicate a general lack of understanding of the permitting 

authorities and requirements by the preparer of the SWPPP. Consistently throughout the 

SWPPP, reference is made to a permit that no longer exists as it pertains to stormwater 
regulations and enforcement within the State of Texas. 

The implementation of the SWPPP requires the use of Best Management Practices (BMPs). The 

term " BMP" is made up of all controls that will be utilized on the site to reduce or eliminate 

pollutants from exiting the construction site and entering into Waters of the United States 

{WOTUS). These controls can be structural or nonstructural in nature. An example of a 

structural control would be silt fence as shown in Appendix "H" of The SWPPP. Structural 

controls are devices constructed in locations so that the stormwater runoff from the 

construction site is intercepted by the control so the suspended sediment in the stormwater 

runoff can be removed from the runoff prior to the stormwater entering WOTUS. An example 

of a nonstructural control would be the preservation of topsoil, thus limiting the amount of 

disturbance, or conditioning of a seed bed prior to seeding. Selection of the location of any 

structural control would be considered a nonstructural BMP. It is a practice that, if done 

correctly, aids in the prevention of pollutants from entering WOTUS. Another nonstructural 
control is the inspection of the controls and practices (including the required modification of the 

SWPPP) based on the results of the inspections. The review of the SWPPP shows many 

requirements of the CGP were overlooked or ignored when the SWPPP was developed and 

implemented. 



The design of the structural controls shown on plan sheet PL-14, in Section "D "ofThe SWPPP, 

raise concern as to the effectiveness of the design itself. From station 157+00 to station 
159+31.29, the contour shown on the plans indicate the stormwater runoff from the 

construction area will drain to the area around station 159+31 and form a small pool. When the 

pool is full it would have directly discharged into Sloan Creek, a WOTUS, which is in direct 

contravention to the requirements of the CGP. The Construction plans do not indicate the 
placement of a structural control between the construction area disturbance and Sloan Creek. 

The CGP requires "At a minimum, silt fences, vegetative buffer strips, or equivalent sediment 

controls are required for all down slope boundaries of the construction area, and for those side 

slope boundaries deemed appropriate as dictated by individual site conditions." 

(See CGP Attachment "A" page 30) 

Not only did the plan fail to meet the CGP requirements, it was made known to me during a site 

visit that S.J. Louis dug a ditch from the small pool of water directly to the bank of Sloan creek so 

that the water would drain from the construction area into the creek, thus allowing construction 

to continue, such discharge being in direct violation of the TPDES. This information was given to 

me by Mr. Justin Jinright. Mr. Jinright showed me pictorial evidence of the ditch and walked me 

to the area where I saw that parts of the ditch that remain intact. Mr. Jiright also showed me 

where the creek bank had been eroded by the water flowing from the trench and the creek 

bank stabilization efforts S.J. Louis had attempted. Regardless of how the ditch was formed, the 

Stormwater inspections should have indicated there was the potential for or that there had 

been a discharge of pollutants from the site and modifications to BMPs and the SWPPP were 

required. Part Ill Section F 7(d) requires the SWPPP to be modified based on the results of the 
inspection. The failure to modify the SWPPP and install controls that would prevent the 

discharge of pollutants from the construction site directly into WOTUS is another failure to 

implement the SWPPP and a failure to meet CGP requirements. Part 4.6 of The SWPPP requires 

modifications to the SWPPP be recorded on revision log in Appendix " L" . The review of 

Appendix "L" show that no revisions have been recorded on the form. The SWPPP also showed 

no annotation in Appendix "M" Construction Activities Record. 

(See CGP Attachment "A" page 33) 

(See S.J. Louis SWPPP "B" Part 2.2.2, 4.6 and Appendix "L" and "M") 

An integral part of the implementation of The SWPPP is that S.J. Louis was to provide personnel 

to perform the GCP required inspections per the schedule listed in the SWPPP. The SWPPP 

inspection schedule (Part 4.1 of the SWPPP) requires inspection to be performed every fourteen 

(14) calendar days and within 24 hours after a rainfall of 0.5 inches or greater. This section of 

The SWPPP also requires the inspection reports be kept in the SWPPP. The SWPPP provided did 

not contain any inspection forms or reports in Appendix "N" the location the table of content 

listed for completed inspection reports. The failure to complete inspection reports per the 
schedule in the SWPPP would be a violation of the permit conditions. Inspections are required 

to be completed until the Notice of Termination (NOT) is filed, by the permittee, with the TCEQ. 

A review of the TCEQ data base shows the S.J. Louis permit TXR15ZN70 is still an open and active 

as of May 21, 2017. 



(See CGP Attachment "A" pages 32 & 33) 

(See S.J. Louis SWPPP Part 4.1) 

Stabilization is an integral part of the CGP and has very specific requirements. The CGP lists two 

(2) types of stabilization: temporary and final. 

The CGP defines Temporary Stabilization as "A condition where exposed soils or disturbed areas 
are provided a protective cover or other structural control to prevent the migration of 
pollutants." The CGP also has specific requirements as to the minimum time frame in which this 

requirement is to be accomplished. The S.J. Louis SWPPP included a stabilization timeframe; 

however, the timeframes in The SWPPP fell well short of the timeframe requirements of the 

current TCEQ TPOES CGP requirements. 

The SWPPP include the following in part 2.2.1; 

The TCEQ NPDES Storm Water General Permit requires all disturbed ground that will 

remain dormant for longer than 21 days be seeded with temporary seed and/or 
protected with mulch. Required permanent seeding and/or mulching will take place 

within 14 days after construction ceases as specified in the Contract Documents. 

Permanent erosion and sediment control plans outlined in the Contract Documents 

must contain provisions for permanent stabilization of disturbed areas. Required 

permanent stabilization will initiate within 14 days after construction activity has 
ceased. In arid areas (areas with an average annual rainfall of 0-10 inches) and semi

arid areas (areas with an average annual rainfall of 10-20 inches), where the 
initiation of stabilization measures by the 14th day after construction activity has 
temporarily or permanently ceased is precluded by seasonal arid conditions, 

stabilization measures shall be initiated as soon as practicable. 

(See S.J. Louis SWPPP Attachment "B" Part 2.2.1) 

The TCEQ TPOES CGP Part Ill Section F 2 (b) (iii) requirements are as follows; 

Erosion control and stabilization measures must be initiated immediately in portions 
of the site where construction activities have temporarily ceased and will not resume 

for a period exceeding 14 calendar days. Stabilization measures that provide a 

protective cover must be initiated immediately in portions of the site where 
construction activities have permanently ceased. The term "immediately" is used to 

define the deadline for initiating stabilization measures. In the context af this 

requirement, "immediately" means as soon as practicable, but no later than the end 
of the next work day, following the day when the earth-disturbing activities have 

temporarily or permanently ceased. 

{See CGP Attachment "A" page 28) 

This is another illustration of the SWPPP not meeting the requirements of the CGP and 

additional proof that the SWPPP originator's knowledge level of stormwater compliance was 



not at a level proficient to create an SWPPP that would meet the minimum requirements of 

the TCEQ TPDES CGP. 

The CGP requires that the SWPPP include the methods that will be utilized to achieve temporary 

stabilization on the project. The SWPPP fulfilled the requirements of the CGP, however the 

methods listed in The SWPPP were not initiated or completed on the construction site. Part 

2.2.1 ofThe SWPPP called for the following; 

Where land disturbance is necessary, one of the following methods of soil 
stabilization will be utilized: 

• Temporary seeding 

• Permanentseeding 

• Mulching 

• Sod stabilization 

• Geotextiles I erosion control matting 

• Gabion Mattresses 

None of these BMPs were utilized on the Jinright property during or after construction activities had 

temporarily or permanently ceased. 

The CGP defines Final Stabilization as "A// soil disturbing activities at the site have been completed 
and a uniform (that is, evenly distributed, without large bare areas) perennial vegetative cover with 
a density of at least 70% of the native background vegetative cover for the area has been 
established on all unpaved areas and areas not covered by permanent structures, or equivalent 
permanent stabilization measures (such as the use of riprap, gabions, or geotextiles) have been 
employed. 11 

Final stabilization is only required if a permittee wants to close out permit coverage. Prior to filing 
an NOT, final stabilization must be achieved on all parts of the permitted project. S. J. Louis has not 
filed an NOT and their permit is still open, so there is no requirement at this time to provide final 
stabilization. However, once construction activities have permanently ceased, the requirements 
for temporary stabilization increase. The CGP requires that "Stabilization measures that provide a 
protective cover must be initiated immediately in portions of the site where construction activities 
have permanently ceased. The term "immediately" is used to define the deadline for initiating 
stabilization measures. In the context of this requirement, "immediately" means as soon as 
practicable, but no later than the end of the next work day, following the day when the earth
disturbing activities have temporarily or permanently ceased." To date no stabilization measures 
that provide, or do not provide, a protective cover has been employed on the Jinright property. 
This is another violation of the CGP and another failure to implement the SWPPP. 

V. Protection of existing vegetation 

The protection of existing vegetation is one the most important parts of an SWPPP. The SWPPP is 

meant to address all pollutants on the construction site. The erosion and sediment control plan is part 

of the SWPPP. Trees play an important role in the erosion control plan and the prevention of erosion. In 



the north Texas area, the ground will naturally be covered with vegetation whenever trees are not 
present. This vegetative cover absorbs the kinetic energy of the raindrops as they fall and prevents the 

soil from being dislodged and carried offsite by the storm water runoff. When trees are present the 
canopy of leaves provide shade and can prevent the growth o f vegetation on the forest floor. The 

leaves of the canopy provide the same protection from the kinetic energy of the raindrops as low 

growing vegetative cover. The leaves absorb the kinetic energy and allow the raindrop to fall harmlessly 

to the forest floor where it infiltrates into the soil and drains to a receiving water without suspended 

sediment. Once a tree is removed the protective cover no longer exists and the raindrops fall directly 

onto the exposed soil, dislodging soil particles. The tree protection plan is vital to the prevention of 

erosion and the discharge of pollutants from the construction site. 

NTMWD did develop a tree protection plan that was included in the civil construction plans. S.J. Louis 

made these civi l drawings part of the SWPPP. The civil drawings included erosion and sediment 

controls, tree protection plan and indicated the area that construction activity was to be limited to. The 

tree protection plan identified all the trees within or near the defined construction area. Once the trees 

were identified and marked, the trees that needed to be removed to allow for the construction of the 

pipeline were identified. The trees that were not identified as needing to be removed were identified as 

protected. The tree protection contained specific details and instructions on what was required to be 

installed to protect the identified protected trees. The videos and photos I reviewed clearly indicate 
that tree protection was not implemented in any meaningful way. The fact that trees with protected 

status were removed or damaged and the failure to provide tree protection as shown on the tree 

protection detail, is evidence of that failure. Approximately 28 trees identified and marked as protected 

were removed and approximately 35 trees identified and marked as protected were damaged by S.J. 
Louis. The failure to provide tree protection as shown in the construction plans and the failure of 

NTMWD to require S.J. Louis to install the specific tree physical protection for which they were 

contracted, further illustrates the lack of importance placed on the preservation of the trees, as well as 

the importance of proper implementation of the SWPPP. 

VI. Stabilization Efforts 

Google Earth photos show the ground was disturbed between 10/18/2013 and 11/22/2014. The 

Jinright property remains in a denuded state as of this date. The following Google earth pictures 

begin 10/18/2013, just prior to construction and continue through 1/27/2017. The series of pictures 

includes 10/18/2013, 11/22/2014, 3/28/2015, 12/01/2015, 4/27/2016 and 1/27/2017. These photos 

indicate the lack of effort to stabilize disturbed areas of the Jinright property. The failure to 

temporarily stabilize the Jinright property is a violation of the specific requirements of the CGP and is 

also a failure to implement The SWPPP as required by the CGP. 



Jinright 10/18/2013 

Jinright property 11/22/2014 



Jinright property 3-28-2015 

Jinright property 12/01/2015 



Jinright property 4/27/2016 

Jinright property 1/27/2017 



The series of Google Earth photos above indicate the only stabilization occurring on the Jinright property 
is natural stabilization by regrowth. Observations made during site visits confirm that the stabilization is 
a naturally occurring process and has not been aided or encouraged by any man-made intervention. It is 
also noted that trench excavation areas will not completely naturally revegetate due to the absence of 
any top soil. It is not clear if top soil was placed over the backfill material in the trench area and washed 
away by storm events or if there was a failure to preserve and replace the topsoil upon completion of 
the construction activities. Mr. Jinright informed me that S.J. Louis nor NTMWD placed top soil over, or 
conditioned the disturbed area to promote vegetative growth. In either case, the chance of complete, 
naturally-occurring revegetation covering the affected area is minimal. 

TCEQ CGP part Ill Section G.l(g) has a minimum requirement to preserve topsoil. TCEQ CGP Part Ill 
Section G.1.(h)(2) also has minimum requirement for soil conditioning. (See CGP in attachment "A") 

The following picture indicates that neither of these requirements have been meet. In addition to the 
failure to meet the CGP requirements, S.J. Louis and NTMWD failed to meet the requirements set forth 
in the construction plans and in the SWPPP. (See Attachment "B") 



TCEQ CGP Part Ill Section G.1.(h)(2) 

requires at a minimum "prior to 
seeding or planting areas of exposed 

soil that have been compacted, use 
techniques that condition the soils to 
support vegetative growth, if 
necessary and feasible" 

Section " D" of The SWPPP General 

note 03 "the top 12 inches of trench 

backfill material shall be native 

topsoil or have a gradation similar to 

existing ground adjacent to the 

trench. Maximum rock quantity and 

size within the 12-inch top layer shall 

not exceed that of the surrounding 

topsoil." 

This picture was taken 5/6/2017 
approximately 3 years after 

construction activities in the area had 
ceased. There is still a clear 

delineation of the trench boundary. 

Failure to replace the topsoil or 

condition the compacted soil has 

prevented the regrowth of 

vegetation. 



This picture further illustrates the contrast between the compacted area with no topsoil and the area 

contiguous to the trench excavation area. On the left-hand side of the picture you see the trench area 

with no vegetative growth and on the right hand side a thick stand of vegetat ion. The picture was taken 

on 5/6/2017, approximately 3 years post-construction. 



In this photo the trench area in the foreground shows very little vegetation and the area that was not 

disturbed or trenched is shown in the back ground. This an indication that the disturbed area was not 

returned to preconstruction conditions. Within the SWPPP and the CGP there are specific requirements 

for soil preservation and conditioning, along with specific time frames that temporary stabilization must 

be accomplished. 



(- ' -

10/18/2013 Google earth photo shows the preconstruction condition of the Jinright property and the 

construction area to the east of the Jinright property. 

The Google earth photo dated 11/22/2014 shows the disturbed area on the Jinright property 

and the construction area east of the Jinright property. 



The Google earth photo dated 3/28/2015 clearly shows the disturbed area east of the Jinright 

property is stabilized with vegetation while the Jinright property remained denuded. The Google 

Earth views indicate no effort was made to apply temporary seeding or a protective mulch 

covering as stated in the SW PPP provided by S.J. Louis. The lack of stabilization effort was 

confirmed during an interview with Mr. Jinright. Mr. Jinright confirmed that neither S.J. Louis 

nor NTMWD made any efforts to stabilize the disturbed area. The SWPPP indicated that S.J. 

Louis was to implement specific stabilization measures. Section "A" 2.2.1 Soil Stabilization, 

2.2.3 Management Practices and 4.4 Soil Stabilization Inspections describe the plan S.J. Louis 

developed and was to have implemented to ensure the project would be stabilized. (see 

Attachment "B") 



VII. Compliance 

At present, for the portion of the project that falls w ithin the Jinright property to come into compliance 

with the CGP, minimum the temporary stabilization requirements of the CGP must be implemented. 

The implementation of the temporary stabilization will not correct the noncompliance that has occurred 

to date, but will prevent any further noncompliance as it applies to temporary stabilization and will 

minimize the possibility of further pollutants entering Sloan Creek due to the failure of S.J. Louis and 

NTMWD to provide temporary stabilization. The temporary stabilization must meet not only what is 

required by the CGP, but also what is set out in the S.J. Louis SWPPP. 

The failure to achieve final stabilization on the areas disturbed by the construction activity has 

prevented S.J. Louis from filing a Notice of Termination (NOT) and closing out their permit. Because the 

construction project is ongoing due to the failure to achieve final stabilization, NTMWD would be 

required to file for permit coverage due to their operator status of being in control of construction plans 

and specifications. This would also require NTMWD to perform the required inspections and fulfill the 

remaining responsibilities under the SWPPP. The filing of an NOi by NTMWD would not correct the prior 

non-compliance, but would prevent future noncompliance for failure to permit. There is no remedy for 

not having done any inspections during the ongoing non-compliance. 

It is recommended that S.J. Louis and NTMWD work to achieve final stabilization on the project so an 

NOT can be filed by both entities. The filling of an NOT prior to achieving final stabilization would be an 

additional violation of the TCEQ TPDES CGP and is not recommended. 

VIII. Reclamation of the Jinright Property 

The reclamation of the area affected by the construction process includes not only the area of the 

trench excavation, but also areas that construction equipment compacted during the construction 

activity. The trench excavation area shows little regrowth of vegetation and is clearly not in compliance 

with the CGP nor has the vegetation been returned to preconstruction conditions. The areas outside of 

the trenched area have also be negatively affected by the construction activity. This area has seen 

compaction of the soil due construction traffic. Conditioning of these areas is needed to bring the 

property back to the condition it was prior the construction activities taking place. Some revegetation 

has occurred in these areas but vegetation does not prove the soil is in the same condition as prior to 

construction and that it has the same ability to provide an enduring perennial vegetated cover to the 

soil. The CGP requires the compacted areas, prior to seeding or planting, be condit ioned to support 

vegetative growth. 

The pictures and videos provided to me show that large areas have been compacted by the construction 

activity. It is my opinion to bring the area affected by the construction activity back to a condition equal 

to the preconstruction condition, the soil in the trench needs to be removed to a depth of 12 inches and 

replaced with certified topsoil. All compacted areas with or without vegetation will need to be cleared, 

conditioned and then reseeded. The construction traffic shown in the video and pictures indicates that 



the spoils from the trenching activity were spread across the area and packed into the existing soil. This 

is not the native condition of the soil and has affected permanent vegetative cover. Numerous trees 

were removed during the construction activity, although many remain. The pictures and videos show 

that spoil materials were placed adjacent to and around many of the remaining trees. Construction 
traffic can be seen in operation in these areas. The areas around and near the trees will need to be 

conditioned in a manner as to prevent damage to the trees or their root systems. It is estimated the 

cost of bringing to property back to preconstruction conditions will be approximately two hundred and 

thirty thousand dollars ($230,000.00) per the attached estimate compilation. (see Attachment "J") 

If additional information is furnished, this report will be subject to change based on that new 

information. I reserve the right to review these documents and materials prior to issuing a supplemental 

report, at deposition or trial. 

Thomas W. Schneider, CPESC 
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P.O. Box 13087, Austin, Texas 78711-3087 

GENERAL PERMIT TO DISCHARGE UNDER THE 

TEXAS POLLUTANT DISCHARGE ELIMINATION SYSTEM 

under pr ovisions of 
Section 402 of the Clean Water Act 

and Chapter 26 of the Texas Water Code 

This permit supersedes and replaces 
TPDES General Permit No. TXR150000, issued March 5, 2008 

Construction sites that discharge stormwatcr associated v.rith construction activity 

located in the slate of Texas 

may discharge to surface water in the state 

only according to monitoring requirements and other conditions set forth in this general 
permit, as well as the rules of the Texas Commission on Environmental Quality (TCEQ or 
Commission), the laws of the State of Texas, and other orders of the Comrriissiori of the 
TCEQ. The issuance of this general permit does not grant to lhe permittee the right to use 
private or public prope1ty for conveyance of stormwater and certain non-storm water 
discharges along the discharge route. This includes property belonging to but not limited to 
any individual, partnership, corporation or other entity. Neither does this general permit 
authorize any invasion of personal rights nor any violation of federal, state, or local laws or 
regulations. It is the i·esponsibility of the permittee to acquire property rights as may be 
necessary to use the discharge route. 

This general permit and the authorization contained herein shall expire at midnight, five 
years from the permit effective date. 

EFFECTIVE DATE: March 51 2013 

ISSUED DATE: FEB -1· 9 2013 
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Part I. Flow Ch art and Definitions 

Section A. Flow Chart to Determine Whethe r Coverage is Required 

llow much land w ill be disturbed? (* I) 

< I acre 
1• I ) 

.\ '() Do you meet th,: 
definition of 

··opcratorr (•2) 

Permit Con•rnge Rcquin·ct 
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t-1S4 Opcr:11or 

11-:s 

.,o rt,S 

~ - - - - --- --- - - - ---; Arc you a .. primnry 
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.,o 
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(* I) To deter111i11e the si:.e of the c01wr11crion project, use tl,e si:e of the entire area ttJ he diswrhed, a11d 
i11c/11de the sh e of the larger co111mo11 plan of de1·elop111e11t tJr .~ale, if the project iJ part of a larger 
project (refer to Part I.H., "/Jefi11itio11s, "fnr " " e.,7,lmwtio11 of "co111111011 pion ofderelopmellf or sale'J. 

(*Z) He/er to rite defi11itin11s for "operator,•· "primary tJperator, •· a11d "seco11dary• operator" i11 f'ort /., 
Section H. of tl,i.~ pamit. 
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Section B. Definitions 

Arid Areas -Areas with an average annual rainfall of o to 10 inches. 

Best Management Practices (BMPs) - Schedules of activities, prohibitions of practices, 
maintenance procedures, structural controls, local ordinances, and other management 
practices to prevent or reduce the discharge of pollutants. BMPs also include treatment 
requirements, operating procedures, and practices to control construction site runoff, spills 
or leaks, waste disposal, or drainage from raw material storage areas. 

Comme nceme nt of Construction - The initial disturbance of soils associated with 
clearing, grading, or excavation activities, as well as other construction-related activities 
(e.g., stockpiling of fill material, demolition). 

Common Plan of Development - A construction activity that is completed in separate 
stages, separate phases, or in combination with other construction activities. A common 
plan of development (also known as a "common plan of development or sale") is identified 
by the documentation for the construction project that identifies the scope of the project, and 
may include plats, blueprints, marketing plans, contracts, building permits, a public notice 
or hearing, zoning requests, or other similar documentation and activities. A common plan 
of development does not necessarily include all construction projects within the jurisdiction 
of a public entity (e.g., a city or university). Construction of roads or buildings in different 
parts of the jurisdiction would be considered separate "common plans," with only the 
interconnected parts of a project being considered part of a "common plan" (e.g., a building 
and its associated parking lot and driveways, airport runway and associated taxiways, a 
building complex, etc.). Where discrete construction projects occur within a larger common 
plan of development or sale but are located ¼ mile or more apart, and the area between the 
projects is not being disturbed, each individual project can be treated as a separate plan of 
development or sale, provided that any interconnecting road, pipeline or utility project that 
is part of the same "common plan" is not included in the area to be disturbed. 

Construction Activity - Includes soil disturbance activities, including clearing, grading, 
and excavating; and does not include routine maintenance that is performed to maintain the 
origi nal line and grade, hydraulic capacity, or original purpose of the site (e.g., the routine 
grading of existing dirt roads, asphalt overlays of existing roads, the routine clearing of 
existing right-of-ways, and similar maintenance activities). Regulated construction activity is 
defined in terms of small and large construction activity. 

Dewatcring - The act of draining rainwater or groundwater from building foundations, 
vaults, and trenches. 

Discharge - For the purposes of this permit, the drainage, release, or disposal of pollutants 
in stormwater and certain non-stormwater from areas where soil disturbing activities (e.g., 
clearing, grading, excavation, stockpiling of fill material, and demolition), construction 
materials or equipment storage or maintenance (e.g., fill piles, borrow area, concrete truck 
wash out, fueling), or other industrial stormwater directly related to the construction process 
(e.g., concrete or asphalt batch plants) are located. 

Drought-Stricke n Area - For the purposes of this permit, an area in which the National 
Oceanic and Atmospheric Administration's U.S. Seasonal Drought Outlook indicates for the 
period during which the construction will occur that any of the following conditions are 
likely: (1) "Drought to persist or intensify", (2) "Drought ongoing, some improvement", (3) 
"Drought likely to improve, impacts ease", or (4) "Drought development likely". See 
http://www.cpc.ncep.noaa.gov/products/expe1t assessment/seasonal drought.html. 

Edwards Aquifer -As defined under Texas Administrative Code (TAC) § 213.3 of this title 
(relating to the Edwards Aquifer), that po1tion of an arcuate belt of porous, water-bearing, 
predominantly carbonate rocks known as the Edwards and Associated Limestones in the 
Balcones Fault Zone trending from west to east to northeast in Kinney, Uvalde, Medina, 
Bexar, Comal, Hays, Travis, and Williamson Counties; and composed of the Salmon Peak 
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Limestone, McKnight Formation, West Nueces Formation, Devil's River Limestone, Person 
Formation, Kainer Formation, Edwards Formation, and Georgetown Formation. The 
permeable aquifer units generally overlie the less-permeable Glen Rose Formation to the 
south, overlie the less-permeable Comanche Peak and Walnut Formations north of the 
Colorado River, and underlie the less-permeable Del Rio Clay regionally. 

Edwards Aquifer Recharge Zone - Generally, that area where the stratigraphic units 
constituting the Edwards Aquifer crop out, including the outcrops of other geologic 
formations in proximity to the Edwards Aquifer, where caves, sinkholes, faults, fractures, or 
other penneable features would create a potential for recharge of surface waters into the 
Edwards Aquifer. The recharge zone is identified as that area designated as such on official 
maps loca ted in the offices of the Texas Commission on Environmental Quality (TCEQ) and 
the appropriate regional office. The Edwards Aquifer Map Viewer, located at 
http: //www.tceq.texas .gov/compliance/field ops/eapp/ mapdiscla imer.html, can be used to 
de termine where the recharge zone is located. 

Edwa1·ds Aquifer Contributing Zone - The a rea or watershed where runoff from 
precipitation flows downgradient to the recharge zone of the Edwards Aquifer. The 
contributing zone is located upstream (upgradient) and generally north and northwest of the 
recharge zone for the following counties: all areas within Kinney County, except the area 
within the watershed draining to Segment No. 2304 of the Rio Grande Basin; all areas within 
Uvalde, Medina, Bexar, and Comal Counties; all areas within Hays and Travis Counties, 
except the a rea within the watersheds draining to the Colorado River above a point 1.3 miles 
upstream from Tom Miller Dam, Lake Austin at the confluence of Barrow Brook Cove, 
Segment No. 1403 of the Colorado River Basin; and all areas within Williamson County, 
except the area within the watersheds draining to the Lampasas River above the dam at 
Stillhouse Hollow reservoir, Segment No. 1216 of the Brazos River Basin. The contributing 
zone is illustra ted on the Edwards Aquifer map viewer at 
http://www.tceg.texas .gov/comp) iance/field ops/eapp/ mapdiscla imer.htm I. 

Efflue nt Limitations Guideline (ELG) - Defined in 40 Code of Federal Regulations 
(CFR) § 122.2 as a regulation published by the Administrator under§ 304(b) of the Clean 
Water Act (CWA) to adopt or revise effluent limitations. 

Facility or Activity - For the purpose of this permit, a construction site or construction 
support activity that is regulated under this general permit, including all contiguous land and 
fixtures (for example, ponds and materials stockl)iles), structures, or appurtances used at a 
construction site or industrial site described by this general permit. 

Final Stabilization - A construction site status where any of the following conditions are 
met: 

A. All soil disturbing activities at the site have been completed and a uniform (that is, evenly 
distributed, without large bare areas) perennial vegetative cover with a density of at least 
70% of the native background vegetative cover for the area has been established on all 
unpaved areas and areas not covered by permanent structures, or equivalent permanent 
stabilization measures (such as the use of riprap, gabions, or geotextiles) have been 
employed. 

B. For individual lots in a residential construction site by either: 

(1) the homebuilder completing final stabilization as specified in condition (a) above; or 

(2) the homebuilder establishing temporary stabilization for an individual lot prior to 
the time of transfer of the own ership of the home to the buyer and after informing the 
homeowner of the need for, and benefits of, final stabilization. If temporary 
stabilization is not feasible, then the homebuilder may fulfill this requirement by 
reta ining perimeter controls or BMPs, and informing the homeowner of the need for 
removal of temporary contrnls and the establishment of final s tabilization. 
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Fullfillment of this requirement must be documented in the homebuilder's 
stormwater pollution prevention plan (SWP3). 

C. For construction activities on land used for agricultural purposes (such as pipelines 
across crop or range land), final stabilization may be accomplished by returning the 
disturbed land to its preconstruction agricultural use. Areas disturbed that were not 
previously used for agricultural activities, such as buffer strips immediately adjacent to 
surface water and areas that are not being returned to their preconstruction agricultural 
use must meet the final stabilization conditions of condition (a) above. 

D. In arid, semi-arid, and drought-stricken areas only, all soil disturbing activities at the site 
have been completed and both of the following criteria have been met: 

(1) Temporary erosion control measures (for example, degradable rolled erosion cont rol 
product) are selected, designed, and installed along with an appropriate seed base to 
provide erosion control for at least three years without active maintenance by the 
operator, and 

(2) The temporary erosion control measures are selected, designed, and installed to 
achieve 70% of the native background vegetative coverage within three years. 

Hyperchlorination of Waterlines - Treatment of potable water lines or tanks with 
chlorine for dis infection purposes, typically following repair or partial replacement of the 
wate rline or tank, and subsequently flushing the contents. 

Impaired Water - A surface water body that is identified on the latest approved CWA 
§303(d) List as not meeting applicable state water quality standards. Impaired waters 
include waters with approved or established total maximum daily loads (TMDLs), and those 
where a TMDL has been proposed by TCEQ but has not yet been approved or established. 

India n Country Land - (from 40 CFR §122.2) (1) all land within the limits of any Indian 
reservation under the jurisdiction of the United States government, notwithstanding the 
issuance of any patent, and, including rights-of-way running through the reservation; (2) all 
dependent Indian communities with the borders of the United States whether within the 
originally or subsequently acquired territmy thereof, and whether within or without the 
limits of a state; and (3) all Indian allotments, the Indian titles to which have not been 
extinguished, including rights-of-way running through the same. 

Indian Tribe - (from 40 CFR §122.2) any Indian Tribe, band, group, or community 
recognized by the Secretary of the Interior and exercising governmental authority over a 
Federal Indian Reservation. 

Large Construction Activity - Construction activities including clearing, grading, and 
excavating that result in land disturbance of equal to or greater than five (5) acres of land. 
Large construction activity also includes the disturbance ofless than five (5) acres of total 
land area tl1at is part of a la rger common plan of development or sale if the larger common 
plan will ultimately disturb equal to or greater than five (5) acres ofland. Large construction 
activity does not include routine maintenance that is performed to maintain the original line 
and grade, hydraulic capacity, or original purpose of the site (for example, the routine 
grading of existing dirt roads, asphalt overlays of existing roads, the routine clearing of 
existing right-of-ways, and similar maintenance activities.) 

Linear Project - Includes the construction of roads, bridges, conduits, substructures, 
pipelines, sewer lines, towers, poles, cables, wires, connectors, switching, regulating and 
transforming equipment and associated ancillary faci lities in a long, narrow area. 

Minimize - To reduce or elimina te to the extent achievable using stormwater controls that 
are technologically available and economically practicable and achievable in light of best 
industry practices. 
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Municipal Separate Storm Sewer System (MS4) - A separate storm sewer system 
owned or operated by the United States, a state, city, town, county, district, association, or 
other public body (created by or pursuant to state law) having jurisdiction over the disposal 
of sewage, industrial wastes, stormwater, or other wastes, including special districts under 
state law such as a sewer district, flood control or drainage district, or similar entity, or an 
Indian tribe or an authorized Indian tribal organization, that discharges to surface water in 
the state. 

Notice of Change (NOC) - Written notification to the executive director from a 
discharger authorized under this permit, providing changes to information that was 
previously provided to the agency in a notice of intent form. 

Notice of Intent (NOi) -A written submission to the executive director from an applicant 
requesting coverage under this general permit. 

Notice of Termination (NOT) - A written submission to the executive director from a 
discharger authorized under a general permit requesting termination of coverage. 

Operator - The person or persons associated with a large or small conshc1ction activity that 
is either a primary or secondary operator as defined below: 

Primary Operator - the person or persons associated with a large or small 
construction activity that meets either of the followin g two criteria: 

(a) the person or persons have on-site operational control over construction plans and 
specifications, including the ability to make modifications to those plans and 
specifications; or 

(b) the person or persons have day-to-day operational control of those activities at a 
construction site that are necessa1y to ensure compliance with a Storm Water 
Pollution Prevention Plan (SWP3) for the site or other permit conditions (for 
example, they are authorized to direct workers at a site to cany out activities 
required by the SWP3 or comply with other permit conditions). 

Secondary Operator - The person or entity, often the property owner, whose 
operational control is limited to: 

(a) the employment of other operators, such as a general contractor, to perform or 
supervise construction activities; or 

(b) the ability to approve or disapprove changes to construction plans and specifications, 
but who does not have day-to-day on-site operational control over construction 
activities at the site. 

Secondary operators must either prepare their own SWP3 or participate in a shared 
SWP3 that covers the areas of the construction site where they have control over the 
plans and specifications. 

If there is not a primary operator at the construction site, then the secondary operator is 
defined as the primaiy operator and must comply with the requirements for primary 
operators. 

Outfall - For the purpose of this permit, a point source at the point where stormwater runoff 
associated with construction activity discharges to surface water in the state and does not 
include open conveyances connecting two municipal separate storm sewers, or pipes, 
tunnels, or other conveyances that connect segments of the same stream or other water of 
the U.S. and are used to convey waters of the U.S. 

Permittee - An operator authorized under this general permit. The authorization may be 
gained through submission of a notice of intent, by waiver, or by meeting the requirements 
for automatic coverage to discharge stormwater runoff and certain non-stormwater 
discharges. 
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Point Source - (from 40 CFR §122.2) Any discernible, confined, and discrete conveyance, 
including but not limited to, any pipe, ditch, channel, tunnel, conduit, well, d iscrete fissure, 
container, rolling stock concentrated animal feeding operation, landfill leachate collection 
system, vessel or other floating craft from which pollutants are, or may be, discharged. This 
term does not include return flows from irrigated agriculture or agricultural stormwater 
mnoff. 

Pollutant - Dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge, 
filter backwash, munitions, chemical wastes, biological materials, radioactive materials, heat, 
wrecked or discarded equipment, rock, sand, cellar dirt, and industrial, municipal, and 
agricultural waste discharged into any surface water in the state. The term "pollutant" does 
not include tail water or mnoff water from inigation or rainwater runoff from cultivated or 
uncultivated rangeland, pastureland, and farmland. For the purpose of this permit, the term 
"pollutant" includes sediment. 

Pollutio n - (from Texas Water Code (1WC) §26.001(14)) The alteration of the physical, 
thermal, chemical, or biological quality of, or the contamination of, any surface water in the 
state that renders the water harmful, detrimental, or injurious to humans, animal life, 
vegetation, or property or to public health, safety, or welfare, or impairs the usefulness or the 
public enjoyment of the water for any lawful or reasonable purpose. 

Rainfall Erosivity Factor (R factor) - the total annual erosive potential that is due to 
climatic effects, and is part of the Revised Universal Soil Loss Equation (RUSLE). 

Receiving Water -A "Water of the United States" as defined in 40 CFR §122.2 into which 
the regulated stormwater discharges. 

S emiarid Areas - areas with an average annual rainfall of 10 to 20 inches 

S eparate Storm Sew er System - A conveyance or system of conveyances (including 
roads with drainage systems, streets, catch basins, curbs, gutters, ditches, man-made 
channels, or storm drains), designed or used for collecting or conveying stormwater; that is 
not a combined sewer, and that is not part of a publicly owned treatment works (P01W). 

Small Construction Activity - Cons truction activities including clearing, grading, and 
excavating that result in land disturbance of equal to or greater than one (1) acre and less 
than five (5) acres of land. Small construction activity also includes th e disturbance of less 
than one (1) acre of total land area that is part of a larger common plan of development or 
sale if the larger common plan will ultimately disturb equal to or greater than one (1) and 
less than five (5) acres ofland. Small construction activity does not include routine 
maintenance that is performed to maintain the original line and grade, hydraulic capacity, or 
original purpose of the site (for example, the routine grading of existing dirt roads, asphalt 
overlays of existing roads, the routine clearing of existing right-of-ways, and similar 
maintenance activities.) 

Steep Slopes - Where a state, Tribe, local government, or industry technical manual (e.g. 
stormwater BMP manual) has defined what is to be considered a "steep slope", this permit's 
definition automatically adopts that definition. Where no such definition exists, steep slopes 
are automatically defined as those that are 15 percent or greater in grade. 

Stormwater (or Stormwater Runoff) - Rainfall runoff, snow melt runoff, and surface 
runoff and drainage. 

S tormwater Associated with Cons truction Activity - Storm water runoff from a 
construction activity where soil disturbing activities (including clearing, grading, excavating) 
result in the disturbance of one (1) or more acres of total land area, or are part of a larger 
common plan of development or sale that will result in disturbance of one (1) or more acres 
of total land area. 

Structural Control (or Practice) -A pollution prevention practice that requires the 
construction of a device, or the use of a device, to reduce or prevent pollution in stormwater 
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runoff. Structural controls and practices may include but are not limited to: silt fences, 
earthen dikes, drainage swales, sediment traps, check dams, subsurface drains, storm drain 
inlet protection, rock outlet p rotection, reinforced soil retaining systems, gabions, and 
temporary or permanent sediment basins. 

Surface Water in the State - Lakes, bays, ponds, impounding reservoirs, springs, rivers, 
streams, creeks, estuaries, wetlands, marshes, inlets, canals, the Gulf of Mexico inside the 
territorial limits of the state (from the mean high water mark (MHWM) out 10.36 miles into 
the Gulf), and all other bodies of surface water, natural or artificial, inland or coastal, fresh 
or salt, navigable or nonnavigable, and including the beds and banks of all water-courses and 
bodies of surface water, that are wholly or partially inside or bordering the state or subject to 
the jurisdiction of the state; except that waters in treatment systems which are authorized by 
state or federal law, regulation, or permit, and which are created for the purpose of waste 
treatment are not considered to be water in the state. 

Temporary Stabilization - A condition where exposed soils or disturbed areas are 
provided a protective cover or other structural control to prevent the migration of pollutants. 
Temporary stabilization may include temporary seeding, geotextiles, mulches, and other 
techniques to reduce or eliminate erosion until either permanent stabilization can be 
achieved or until further constrnction activities take place. 

Total Maximum Daily Load (TMDL) - The total amount of a pollutant that a water body 
can assimilate and still meet the Texas Surface Water Quality Standards. 

Turbidity - A condition of water quality characterized by the presence of suspended solids 
and/or organic material. 

Waters of the United States - (from 40 CFR §122.2) Waters of the United States or 
waters of the U.S. means: 

(a) all waters wh ich are currently used, were used in the past, or may be susceptible to 
use in interstate or foreign commerce, including all waters which are subject to the 
ebb and flow of the tide; 

(b) all interstate waters, including interstate wetlands; 

(c) all other waters such as intrastate lakes, rivers, streams (including inte1mittent 
streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, 
playa lakes, or natural ponds that the use, degradation, or destruction of which would 
affect or could affect interstate or foreign commerce including any such waters: 

(1) which are or could be used by interstate or foreign travelers for recreational or 
other purposes; 

(2) from which fish or shellfish are or could be taken and sold in interstate or foreign 
commerce; or 

(3) which are used or could be used for industrial purposes by industries in interstate 
commerce; 

(d) all impoundments of waters otherwise defined as waters of the United States under 
th is definition; 

(e) tributaries of waters identified in paragraphs (a) through (d) of this definition; 

(f) the territorial sea; and 

(g) wetlands adjacent to waters (other than waters that are themselves wetlands) 
identified in paragraphs (a) through (f) of this definition. 

Waste treatment systems, including treatment ponds or lagoons designed to meet the 
requirements of CWA (other than cooling ponds as defined in 40 CFR §423.n(m) which also 
meet the criteria of this definition) are not waters of the U.S. This exclusion applies only to 
manmade bodies of water which neither were originally created in waters of the U.S. (such as 
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disposal area in wetlands) nor resulted from the impoundment of waters of the U.S. Waters 
of the U.S. do not include prior converted cropland. Notwithstanding the determination of 
an area's s tatus as prior converted cropland by any other federal agency, for the purposes of 
the CWA, the final authority regarding CWAjurisdiction remains with EPA. 

Part II. Permit Applicability and Coverage 

Section A. Discharges Eligible for Authorization 

1. Stormwater Associated with Construction Activity 

Discharges of storm water runoff from small and large construction activities may be 
authorized under this general permit. 

2 . Discharges of Stormwater Associated with Construction Support Activities 

Examples of construction support activities include, but are not limited to, concrete 
batch plants, rock crushers, asphalt batch plants, equipment staging areas, material 
s torage yards, material borrow areas, and excavated material disposal areas. 
Construction support activities authorized under this general permit are not commercial 
operations, and do not serve multiple unrelated construction projects. Discharges of 
stormwater runoff from construction support activities may be authorized under this 
general permit, provided that the following conditions are met: 

(a) the activities are located within one (1) mile from the boundary of the permitted 
construction site and directly support the construction activity; 

(b) an SWP3 is developed for the permitted construction site according to the provisions 
of this general permit, and includes appropriate controls and measures to reduce 
erosion and discharge of pollutants in stormwater runoff from the construction 
support activities; and 

(c) the construction s upport activities either do not operate beyond the completion date 
of the construction activity or, at the time that they do, are authorized under separate 
Texas Pollutant Discharge Elimination System (TPDES) authorization. Separate 
TPDES authorization may include the TPDES Multi Sector General Permit (MSGP), 
TXR050000 (related to stormwater discharges associated with industrial activity), 
separate authorization under this general permit if applicable, coverage under an 
alternative general permit if available, or authorization under an individual water 
quality permit. 

3. Non-Stormwater Discharges 

The following non-stormwater discharges from sites authorized under this general 
permit are also eligible for authorization under this general permit: 

(a) discharges from fire fighting activities (fire fighting activities do not include washing 
of trucks, run-off water from training activities, test water from fire suppression 
systems, or similar activities); 

(b) uncontaminated fire hydrant flushings (excluding discharges of hyperchlorinated 
water, unless the water is first dechlorinated and discharges are not expected to 
adversely affect aquatic life), which include flushings from systems that utilize 
potable water, surface water, or groundwater that does not contain additional 
pollutants (uncontaminated fire hydrant flushings do not include systems utilizing 
reclaimed wastewater as a source water); 

(c) water from the routine external washing of vehicles, the external portion of buildings 
or structures, and pavement, where detergents and soaps are not used, where spills 
or leaks of toxic or hazardous materials have not occurred (unless spilled materials 
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have been removed; and if local state, or federal regulations a re applicable, the 
materials are removed according to those regulations), and where the purpose is to 
remove mud, d irt, or dust; 

(d) uncontaminated water used to control dust; 

(e) potable water sources, including waterline flushings, but excluding discharges of 
hyperchlorinated water, unless the water is first dechlo rinated and discharges are not 
expected to adversely affect aquatic life; 

(0 uncontaminated air conditioning condensate; 

(g) uncontaminated ground wate r or spring water, including foundation or footing 
d rains where flows are not contaminated with industrial materials such as solvents; 
and 

(h) lawn watering and similar irrigation drainage. 

4. Other Permitted Discharges 

Any discharge authorized under a separate National Pollutant Discharge Elimination 
System (NPDES), TPDES, or TCEQ permit may be combined with discharges authorized 
by this general permit, provided those discharges comply with the associated permit. 

Section B. Concrete Truck Wash Out 

The wash out of concrete trucks at regulated construction sites must be performed in 
accordance with the requirements of Part V of this general permit. 

Section C. Limitations on Permit Coverage 

1. Post Construction Discharges 

Discharges that occur after construction activities have been completed, and after the 
construction site and any supporting activity site have undergone final stabilization, are 
not eligible for coverage under this general permit. Discharges originating from the sites 
are not authorized under this general permit following the submission of the notice of 
termination (NOT) or removal of the appropriate s ite notice, as applicable, for the 
regulated construction activity. 

2. Prohibition of Non-Stonnwater Discharges 

Except as otherwise provided in Part II.A. of this general permit, only discharges that a re 
composed entirely of stormwater associated with construction activity may be 
authorized under this general permit. 

3. Compliance With Water Quality Standards 

Discharges to surface water in the state that would cause, have the reasonable potentia l 
to cause, or contribute to a violation of water quality standards or that would fail to 
protect and maintain existing designated uses are not eligible for coverage under this 
general permit. The executive director may require an application for an individual 
permit or alternative general permit (see Pa rts II.H.2. and 3.) to authorize discharges to 
surface water in the state if the executive director determines that any activity will cause, 
has the reasonable potential to cause, or contribute to a violation of water quality 
standards or is found to cause, has the reasonable potential to cause, or contribute to, 
the impairment of a designated use. The executive director may also require an 
application for an individual permit considering factors described in Part II.H.2. of this 
general permit. 
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4. Impaired Receiving Waters and Total Maximum Daily Load (TMDL) Requirements 

New sources or new discharges of the pollutants of concern to impaired waters are not 
authorized by this permit unless otherwise allowable under 30 TAC Chapter 305 and 
applicable state law. Impaired wate rs are those that do not meet applicable water 
quality standards and are listed on the EPA approved CWA §303(d) List. Pollutants of 
concern are those for which the water body is listed as impaired. 

Discharges of the pollutants of concern to impaired water bodies for which there is a 
TMDL are not eligible for this general permit unless they are consistent with the 
approved TMDL. Permittees must incorporate the conditions and requirements 
applicable to their discharges into their SWP3, in order to be eligible for coverage under 
this general permit. For consistency with the construction stormwater-related items in 
an approved TMDL, the SWP3 must be consistent with any applicable condition, goal, or 
requirement in the TMDL, TMDL Implementation Plan (I-Plan), or as otherwise 
directed by the executive director. 

5. Discharges to the Edwards Aquifer Recharge or Contributing Zone 

Discharges cannot be authorized by this general permit where prohibited by 30 TAC 
Chapter 213 (relating to Edwards Aquifer). In addition, commencement of construction 
(i.e., the initial disturbance of soils associated with clearing, grading, or excavating 
activities, as well as other construction-related activities such as stockpiling of fill 
material and demolition) at a site regulated under 30 TAC Chapter 213, may not begin 
until the appropriate Edwards Aquifer Protection Plan (EAPP) has been approved by the 
TCEQ's Edwards Aquifer Protection Program. 

(a) For new discharges located within the Edwards Aquifer Recharge Zone, or within 
that area upstream from the recharge zone and defined as the Contributing Zone 
(CZ), operators must meet all applicable requirements of, and operate according to, 
30 TAC Chapter 213 (Edwards Aquifer Rule) in addition to the provisions and 
requirements of this general permit. 

(b) For existing discharges located within the Edwards Aquifer Recharge Zone, the 
requirements of the agency-approved Water Pollution Abatement Plan (WPAP) 
under the Edwards Aquifer Rule is in addition to the requirements of this general 
permit. BMPs and maintenance schedules for structural s tormwater controls, for 
example, may be required as a provision of the rule. All applicable requirements of 
the Edwards Aquifer Rule for reductions of suspended solids in stormwater runoff 
a re in addition to the requirements in this general permit for this pollutant. 

6. Discharges to Specific Watersheds and Water Quality Areas 

Discharges otherwise eligible for coverage cannot be authorized by this general permit 
where prohibited by 30 TAC Chapter 311 (relating to Watershed Protection) for water 
quality areas and watersheds. 

7. Protection of Streams and Watersheds by Other Governmental Entities 

This general permit does not limit the authority or ability of federal, other state, or local 
governmental entities from placing additional or more stringent requirements on 
construction activities or discharges from construction activities. For example, this 
permit does not limit the authority of a home-rule municipality provided by Texas Local 
Government Code §401.002. 

8. Indian Country Lands 

Stormwater nmoff from construction activities occurring on Indian Country lands are 
not under the authority of the TCEQ and are not eligible for coverage under this general 
permit. If discharges of stormwater require authorization under federal NPDES 
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regulations, authority for these discharges must be obtained from the U.S. 
Environmental Protection Agency (EPA). 

9. Oil and Gas Production 

Stormwater runoff from construction activities associated with the exploration, 
development, or production of oil or gas or geothermal resources, including 
transportation of crude oil or natural gas by pipeline, a re not under the authority of the 
TCEQ and a re not eligible for coverage under this general permit. If discharges of 
storm water require authorization under federal NPDES regulations, authority for these 
discharges must be obtained from the EPA. 

10. Stormwater Discharges from Agricultural Activities 

Stormwater discharges from agricultural activities that are not point source discharges 
of stormwater are not subject to TPDES permit requirements. These activities may 
include clearing and cultivating ground fo r crops, construction of fences to contain 
livestock, construction of stock ponds, and other similar agricultural activities. 
Discharges of stormwater runoff associated with the construction of facilities that are 
subject to TPDES regulations, such as the construction of concentrated animal feeding 
operations, would be point sources regulated under this general permit. 

11. Endangered Species Act 

Discharges that would adversely affect a listed endangered or threatened aquatic or 
aquatic-dependent species or its critical habitat are not authorized by this permit, unless 
the requirements of the Endangered Species Act are satisfied. Federal requirements 
related to endangered species apply to all TPDES permitted discharges and site-specific 
controls may be required to ensure that protection of endangered or threatened species 
is achieved. If a permittee has concerns over potential impacts to listed species, the 
permittee may contact TCEQ for additional information. 

12. Other 

Nothing in Part II of the general permit is intended to negate any person's ability to 
assert the force majeure (act of God, war, strike, riot, or other catastrophe) defenses 
found in 30 TAC §70.7. 

Section D. Deadlines for Obtaining Authorization to Discharge 

1. Large Construction Activities 

(a) New Cons truction - Discharges from sites where the commencement of cons truction 
occurs on or after the effective date of this general permit must be authorized, either 
under t11is general permit or a separate TPDES permit, prior to the commencement of 
those construction activities. 

(b) Ongoing Construction - Operators of large construction activities continuing to 
operate after the effective date of this permit, and authorized under TPDES general 
permit TXR.1.50000 (effective on March 5, 2008), must submit an NO! to renew 
authorization or a NOT to terminate coverage under this general permit within 90 
days of the effective date of this general permit. During this interim period, as a 
requirement of this TPDES permit, the operator must continue to meet the 
conditions and requirements of the previous TPDES permit. 

2. Small Construction Activities 

(a) New Construction - Discharges from sites where the commencement of construction 
occurs on or after the effective date of this general permit must be authorized, either 
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under this general permit or a separate TPDES permit, prior to the commencement of 
those construction activities. 

(b) Ongoing Construction - Discharges from ongoing small construction activities that 
commenced prior to the effective date of this general permit, and that would not meet 
the conditions to qualify for termination of this permit as described in Part ILE. of 
this general permit, must meet the requirements to be authorized, either under this 
general permit or a separate TPDES permit, within 90 days of the effective date of 
this general permit. During this interim period, as a requirement of this TPDES 
permit, the operator must continue to meet the conditions and requirements of the 
previous TPDES permit. 

Section E. Obtaining Authorization to Discharge 

1. Automatic Authorization for Small Construction Activities With Low Potential for 
Erosion: 

If all of the following conditions are met, then a small construction activity is determined 
to occur during periods of low potential for erosion, and a site operator may be 
automatically authorized under this general permit without being required to develop an 
SWP3 or submit an NOi: 

(a) the construction activity occurs in a county listed in Appendix A; 

(b) the construction activity is initiated and completed, including either final or 
temporary stabilization of all disturbed areas, within the time frame identified in 
Appendix A for the location of the construction site; 

(c) all temporary stabilization is adequately maintained to effectively reduce or prohibit 
erosion, permanent stabilization activities have been initiated, and a condition of 
final stabilization is completed no later than 30 days following the end date of the 
time frame identified in Appendix A for the location of the construction site; 

(d) the permittee signs a completed TCEQ construction site notice, including the 
certification statement; 

(e) a signed copy of the construction site notice is posted at the construction site in a 
location where it is readily available for viewing by the general public, local, state, and 
federal authorities prior to commencing construction activities, and maintained in 
that location until completion of the construction activity; 

(f) a copy of the signed and certified construction site notice is provided to the operator 
of any MS4 receiving the disch arge at least two days prior to commencement of 
construction activities; 

(g) any supporting concrete batch plant or asphalt batch plant is separately authorized 
for discharges of stormwater runoff or other non-stormwater discharges under an 
individual TPDES permit, another TPDES general permit, or under an individual 
TCEQ permit where stormwater and non-stormwater is disposed of by evaporation or 
irrigation (discharges are adjacent to water in the state); and 

(h) any non-stormwater discharges are either authorized under a separate permit or 
authorization, or are not considered to be a was tewater. 

Part 11.G. of this general permit describes how an operator may apply for and obtain a 
waiver from permitting, for certain small construction activities that occur during a 
period with a low potential for erosion, where automatic authorization under this section 
is not available. 
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2. Automatic Authorization For All Other Small Construction Activities: 

Operators of s mall construction activities not described in Part II.E.1. above may be 
automatically authorized under this general permit, and operators of these sites shall not 
be required to submit an NOi, provided that they meet all of the following conditions: 

(a) develop a SWP3 according to the provisions of this general permit, that covers either 
the entire site or all portions of the site for which the applicant is the operator, and 
implement that plan prior to commencing construction activities; 

(b) sign and certify a completed TCEQ small construction site notice, post the notice at 
the construction site in a location where it is safely and readily available for viewing 
by the general public, local, state, and federal authorities, prior to commencing 
construction, and maintain the notice in that location until completion of the 
construction activity (for linear construction activities, e.g. pipeline or highway, the 
site notice must be placed in a publicly accessible location near where construction is 
actively underway; notice for these linear sites may be relocated, as necessary, along 
the length of the project, and the notice must be safely and readily available for 
viewing by the general public; local, state, and federal authorities); and 

(c) provide a copy of the signed and certified construction site notice to the operator of 
any municipal separate storm sewer system receiving the discharge prior to 
commencement of construction activities. 

Operators of small construction activities as defined in Part l.B of this general permit 
shall not submit an NOi for coverage unless otherwise required by the executive director. 

As described in Part I (Definitions) of this general permit, large construction activities 
include those that will disturb less than five (5) acres of land, but that are part of a larger 
common plan of development or sale that will ultimately disturb five (5) or more acres of 
land, and must meet the requirements of Part II.E.3. below. 

3. Authorization for Large Construction Activities: 

Operators oflarge construction activities that qualify for coverage under this general 
permit must meet all of the following conditions: 

(a) develop a SWP3 according to the provisions of this general permit that covers either 
the entire site or all portions of the site for which the applicant is the operator, and 
implement that plan prior to commencing construction activities; 

(b) primary operators must submit an NOi, us ing a form provided by the executive 
director, at least seven (7) days prior to commencing construction activities, or if 
utilizing electronic submittal, prior to commencing construction activities. If an 
additional primary operator is added after the initial NOi is submitted, the new 
primary operator must submit an NOi at least seven (7) days before assuming 
operational control, or if utilizing electronic NOI submittal, prior to assuming 
operational control. If the primary operator changes after the initial NOi is 
submitted, the new primary operator must submit a paper NOi or an electronic NOI 
at least ten (10) days before assuming operational control; 

(c) all operators oflarge construction activities must post a site notice in accordance with 
Part III.D.2. of this permit. The site notice must be located where it is safely and 
readily available for viewing by the general public, local, state, and federal authorities 
prior to commencing construction, and must be maintained in that location until 
completion of the construction activity (for linear construction activities, e.g. pipeline 
or highway, the site notice must be placed in a publicly accessible location near where 
construction is actively underway; notice for these linear sites may be relocated, as 
necessary, along the length of the project, and the notice must be safely and readily 
available for viewing by the general public; local, state, and federal authorities); 
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(d) prior to commencing construction activities, all primary operators must (1) provide a 
copy of the signed NOI to the operator of any MS4 receiving the discharge and to any 
secondary construction operator, and (2) list in the SWP3 the names and addresses of 
all MS4 operators receiving a copy; 

(e) all persons meeting the definition of"secondary operator" in Part I of this permit are 
hereby notified that they are regulated under this general permit, but are not 
required to submit an NOI, provided that a primary operator at the site has 
submitted an NOi, or is required to submit an NOi, and the secondary operator has 
provided notification to the operator(s) of the need to obtain coverage (with records 
of notification available upon request). Any secondary operator notified under this 
provision may alternatively submit an NOI under this general permit, may seek 
coverage under an alternative TPDES individual permit, or may seek coverage under 
an alternative TPDES general permit if available; and 

(f) all secondary operators must provide a copy of the signed and certified Secondary 
Operator construction site notice to the operator of any MS4 receiving the discharge 
prior to commencement of construction activities. 

4. Waivers for Small Construction Activities: 

Part 11.G. describes how operators of certain small construction activities may obtain a 
waiver from coverage. 

5. Effective Date of Coverage 

(a) Operators of small construction activities as described in either Part II.E.1. or II.E.2. 
above are authorized immediately following compliance with the applicable 
conditions of Pait II.E.1. or II.E.2. Secondary operators of large construction 
activities as described in Part II.E.3. above are authorized immediately following 
compliance with the applicable conditions in Part II.E.3. For activities located in 
areas regulated by 30 TAC Chapter 213, related to the Edwards Aquifer, this 
authorization to discharge is separate from the requirements of the operator's 
responsibilities under that rule. Construction may not commence for sites regulated 
under 30 TAC Chapter 213 until all applicable requirements of that rule are met. 

(b) Primary operators oflarge construction activities as described in Pait II.E.3. above 
are provisionally authorized seven (7) days from the date that a completed NOI is 
postmarked for delive1y to the TCEQ, unless otherwise notified by the executive 
director. If electronic submission of the NOi is provided, and unless otherwise 
notified by the executive director, primary operators are authorized immediately 
following confirmation of receipt of the NOI by the TCEQ. Authorization is non
provisional when the executive director finds the NOi is administratively complete 
and an authorization number is issued for the activity. For activities located in areas 
regulated by 30 TAC Chapter 213, related to the Edwards Aquifer, this authorization 
to discharge is separate from the requirements of the operator's responsibilities 
under that rule. Construction may not commence for sites regulated under 30 TAC 
Chapter 213 until all applicable requirements of that rule are met. 

(c) Operators are not prohibited from submitting late NOis or posting late notices to 
obtain authorization under this general permit. The TCEQ reserves the right to take 
appropriate enforcement actions for any unpermitted activities that may have 
occurred between the time constmction commenced and authorization was obtained. 

6. Notice of Change (NOC) 

If relevant information provided in the NOi changes, an NOC must be submitted at least 
14 days before the change occurs, if possible. Where 14-day advance notice is not 
possible, the operator must submit an NOC within 14 days of discovery of the change. If 
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the operator becomes aware that it failed to submit any relevant facts or s ubmitted 
incorrect info rmation in an NOi, the correct information must be provided to the 
executive director in an NOC within 14 days after discovery. The NOC shall be 
submitted on a form provided by the executive director, or by letter if an NOC form is 
not available. A copy of the NOC must also be provided to the operator of any MS4 
receiving the discharge, and a list must be included in the SWP3 that includes the names 
and addresses of all MS4 operators receiving a copy. 

Information that may be included on an NOC includes, but is not limited to, the 
following: the description of the construction project, an increase in the number of acres 
disturbed (for increases of one or more acres), or the operator name. A transfer of 
operational control from one operator to another, including a transfer of the ownership 
of a company, may not be included in an NOC. 

A transfer of ownership of a company includes changes to the structure of a company, 
such as changing from a partnership to a corporation or changing corporation types, so 
that the filing number (or charter number) that is on record with the Texas Secretary of 
State must be changed. 

An NOC is not required for notifying TCEQ of a decrease in the number of acres 
disturbed. This information must be included in the SWP3 and retained on site. 

7. Signat01y Requirement for NOi Forms, Notice of Termination (NOT) Forms, NOC 
Letters, and Construction Site Notices 

NOi forms, NOT forms, NOC letters, and Construction Site Notices that require a 
s ignature must be signed according to 30 TAC§ 305.44 (relating to Signatories for 
Applications). 

8. Contents of the NOi 

The NOi form shall require, at a minimum, the following information: 

(a) the TPDES CGP authorization number for existing authorizations under this general 
permit, where the operator submits an NOI to renew coverage within 90 days of the 
effective date of this general permit; 

(b) the name, address, and telephone number of the operator filing the NOi fo r permit 
coverage; 

(c) the name (or other identifier), address, county, and latitude/longitude of the 
construction project or site; 

(d) the number of acres that will be disturbed by the applicant; 

(e) confirmation that the project or site will not be located on Indian Country lands; 

(f) confirmation that a SWP3 has been developed in accordance with this general pennit, 
that it will be implemented prior to construction, and that it is compliant with any 
applicable local sediment and erosion control plans; for multiple operators who 
prepare a shared SWP3, the confirmation for an operator may be limited to its 
obligations under the SWP3 provided all obligations are confirmed by at least one 
operator; 

(g) name of the receiving water(s); 

(h) the classified segment number for each classified segment that receives discharges 
from the regulated construction activity (if the discharge is not directly to a classified 
segment, then the classified segment number of the first classified segment that those 
discharges reach); and 

(i) the name of all surface waters receiving discharges from the regulated construction 
activity that are on the latest EPA-approved CWA § 303(d) List of impaired waters. 
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Sectio n F. Terminating Coverage 

1. Notice of Termination (NOT) Required 

Each operator that has submitted an NOi fo r authorization under this general permit 
must apply to terminate that authorization following the conditions desc1;bed in this 
section of the general permit. Authorization must be terminated by submitting an NOT 
on a form supplied by the executive director. Authorization to discharge under this 
general permit terminates at midnight on the day the NOT is postmarked for delivery to 
the TCEQ. If electronic submission of the NOT is provided, autho1;zation to discharge 
under this permit terminates immediately following confirmation of receipt of the NOT 
by the TCEQ. Compliance with the conditions and requirements of this permit is 
required until an NOT is submitted. 

The NOT must be submitted to TCEQ, and a copy of the NOT provided to the operator of 
any MS4 receiving the discharge (with a list in the SWP3 of the names and addresses of 
all MS4 operators receiving a copy), within 30 days after any of the following conditions 
are met: 

(a) final stabilization has been achieved on all portions of the site that are the 
responsibility of the permittee; 

(b) a transfer of operational control has occurred (See Section ll.F-4. below); or 

(c) the operator has obtained alternative authorization under an individual TPDES 
permit or alternative TPDES general permit. 

2. Minimum Contents of the NOT 

The NOT form shall require, at a minimum, the following information: 

(a) if authorization was granted following submission of an NOi, the permittee's s ite
specific TPDES authorization number for the construction site; 

(b) an indication of whether the construction activity is completed or if the permittee is 
s imply no longer an operator at the site; 

(c) the name, address, and telephone number of the permittee submitting the NOT; 

(d) the name (or other identifier), address, county, and location (latitude/longitude) of 
the construction project or site; and 

(e) a signed certification that either all stormwater discharges requiring authorization 
under this general permit will no longer occur, or that the applicant is no longer the 
operator of the facility or construction site, and that all temporary structural erosion 
controls have either been removed, will be removed on a schedule defined in the 
SWP3, or have been transferred to a new operator if the new operator has applied for 
permit coverage. Erosion controls that a re designed to remain in place for an 
indefinite period, such as mulches and fiber mats, are not required to be removed or 
scheduled for removal. 

3. Termination of Coverage for Small Construction Sites and for Secondary Operators 
at Large Construction Sites 

Each operator that has obtained automatic authorization and has not been required to 
submit an NOi must remove the site notice upon meeting any of the conditions l isted 
below, complete the applicable portion of the site notice related to removal of the site 
notice, and submit a copy of the completed site notice to the operator of any MS4 
receiving the discharge (or provide alternative notification as allowed by the MS4 
operator, with documentation of such notification included in the SWP3), within 30 days 
of meeting any of the following conditions: 
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(a) final s tabilization has been achieved on all portions of the site that a re the 
responsibility of the pennittee; 

(b) a transfer of operational control has occurred (See Section II.F-4. below); or 

(c) the operator has obtained alternative authorization under an individual or general 
TPDES permit. 

Authorization to discharge under this general permit terminates immediately upon 
removal of the applicable site notice. Compliance with the conditions and requirements 
of this permit is required until the site notice is removed. 

4. Transfer of Operational Control 

Coverage under this general permit is not transferable. A trans fer of operational control 
includes changes to the structure of a company, such as changing from a partnership to a 
corpora tion, or changing to a different corporation type such tha t a different filing (or 
charter) number is established with the Texas Secretary of State. 

When the primary operator of a large construction activity changes or operational 
control is transferred, the original operator must submit an NOT within ten (10) days 
prior to the date tha t responsibility for operations terminates, and the new operator 
must submit an NOi at least ten (10) days prior to the transfer of operational control, in 
accordance with condition (a) or (b) below. A copy of the NOT must be provided to the 
operator of any MS4 receiving the discharge in accordance with Section II. F.1. above. 

Operators of regulated construction activities who are not required to submit an NOI 
must remove the original site notice, and the new operator must post the required s ite 
notice prior to the transfer of operational control, in accordance with condition (a) or (b) 
below. A copy of the completed site notice must be provided to the operator of any MS4 
receiving the discharge, in accordance with Section II.F.3. above. 

A transfer of operational control occurs when either of the following criteria is met: 

(a) Another operator has assumed control over all areas of the site that have not been 
finally stabilized; and all silt fences and other temporary erosion controls have either 
been removed, scheduled for removal as defined in the SWP3, or transferred to a new 
operator, provided that the permitted operator has attempted to notify the new 
operator in writing of the requirement to obtain permit coverage. Record of this 
notification (or attempt at notification) shall be retained by the operator in 
accordance with Part VI of this permit. Erosion controls that are designed to remain 
in place for an indefinite period, such as mulches and fiber mats, are not required to 
be removed or scheduled for removal. 

(b) A homebuilder has purchased one or more lots from an operator who obtained 
coverage under this general permit for a common plan of development or sale. The 
homebuilder is considered a new operator and shall comply with the requirements 
listed above, including the development of a SWP3 if necessary. Under these 
circumstances, the homebuilder is only responsible for compliance with the general 
permit requirements as they apply to lot(s) it has operational control over, and the 
original operator remains responsible for common controls or discharges, and must 
amend its SWP3 to remove the lot(s) transferred to the homebuilder. 

Section G. Waivers from Coverage 

The executive director may waive the otherwise applicable requirements of this general 
permit for stormwater discharges from small construction activities under the terms and 
conditions described in this section. 
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1. Waiver Applicability and Coverage 

Operators of small construction activities may apply for and receive a waiver from the 
requirements to obtain authorization under this general permit, where all of the 
following conditions a re met. This waiver from coverage does not apply to non
stormwater discharges. The operator must insure that any non-stormwater discharges 
a re either authorized under a separate permit or authorization, or are not cons idered to 
be a wastewater. 

(a) the calculated rainfall erosivity (R) factor for the entire period of the construction 
project is less than five (5); 

(b) the operator submits to the TCEQ a signed waiver certification fo1m, supplied by the 
executive director, certifying that the construction activity ,viii commence and be 
completed within a period when the value of the calculated R factor is less than five 
(5); and 

(c) the waiver certification form is postmarked for delivery to the TCEQ at least seven (7) 
days before construction activity begins or, if electronic filing is available, then any 
time following the receipt of written confirmation from TCEQ that a complete 
electronic application was submitted and acknowledged. 

2. Steps to Obtaining a Waiver 

The construction site operator may calculate the R factor to request a waiver using the 
following steps: 

(a) Estimate the construction start date and the construction end date. The construction 
end date is the date that final stabilization will be achieved. 

(b) Find the appropriate Erosivity Index (EI) zone in Appendix B of this permit. 

(c) Find the EI percentage for the project period by adding the results for each period of 
the project using the table provided in Appendix D of this permit, in EPA Fact Sheet 
2.1, or in USDA Handbook 703, by subtracting the start value from the end value to 
find the percent EI for the s ite. 

(d) Refer to the Isoerodent Map (Appendix C of this permit) and interpolate the annual 
isoerodent value for the proposed construction location. 

(e) Multiply the percent value obtained in Step (c) above by the annual isoerodent value 
obtained in Step ( d). This is the R factor for the proposed project. If the value is less 
than 5, then a waiver may be obtained. If the value is five (s) or more, then a waiver 
may not be obtained, and the operator must obtain coverage under Part ll.E.2. of this 
permit. 

Alternatively, the operator may calculate a site-specific R factor utilizing the following 
online calculator: http://ei.tamu.edu/ index.html, or using another available resource. 

The waiver certification form is not required to be posted at the small consb·uction site. 

3. Effective Date of Waiver 

Operators of small construction activities are provis ionally waived from the otherwise 
applicable requirements of this general permit seven (7) days from the date that a 
completed waiver certification form is postmarked for delivery to TCEQ, or immediately 
upon receiving confirmation of approval of an electronic submittal, if electronic form 
submittals are available. 

4. Activities Extending Beyond the Waiver Period 

If a construction activity extends beyond the approved waiver period due to 
circumstances beyond the control of the operator, the operator must either: 
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(a) recalculate the R factor using the original start date and a new projected ending date, 
and if the R factor is still under five (5), submit a new waiver certification fo rm at 
least two (2) days before the end of the original waiver period; or 

(b) obtain authorization under this general permit according to the requirements 
delineated in either Part 11.E.2. or Part II.E.3. before the end of the approved waiver 
period. 

Section H. Alternative TPDES Permit Coverage 

1. Individual Permit Alternative 

Any discharge eligible for coverage under this general permit may alternatively be 
authorized under an individual TPDES permit according to 30 TAC §305 (relating to 
Consolidated Permits). Applications for individual permit coverage should be submitted 
at least three hundred and thirty (330) days prior to commencement of construction 
activities to ensure timely authorization. 

2. Individual Permit Required 

The executive director may suspend an authorization or deny an NOI in accordance with 
the procedures set forth in 30 TAC §205 (relating to General Permits for Waste 
Discharges), including the requirement that the executive director provide written notice 
to the permittee. The executive director may require an operator of a construction site, 
otherwise eligible for authorization under this general permit, to apply for an individual 
TPDES permit in the following circumstances: 

(a) the conditions of an approved TMDL or TMDL I-Plan on the receiving water; 

(b) the activity being determined to cause a violation of water quality standards or being 
found to cause, or contribute to, the loss of a designated use of surface water in the 
state: and 

(c) any other consideration defined in 30 TAC Chapter 205 (relating to General Permits 
for Waste Discharges) including 30 TAC Chapter 205.4(c)(3)(D), which allows the 
commission to deny authorization under the general permit and require an individual 
permit if a discharger "has been determined by the executive director to have been 
out of compliance with any rule, order, or permit of the commission, including non
payment of fees assessed by the executive director." 

Additionally, the executive director may cancel, revoke, or suspend authorization to 
discharge under this general permit based on a finding of historical and significant 
noncompliance with the provisions of this general permit, relating to 30 TAC §60.3 (Use 
of Compliance History). Denial of authorization to discharge under this general permit 
or suspension of a permittee's authorization under this general permit shall be done 
according to commission rules in 30 TAC Chapter 205 (relating to General Permits for 
Waste Discharges). 

3. Alternative Discharge Authorization 

Any discharge eligible for authorization under this general permit may alternatively be 
authorized under a separate general permit according to 30 TAC Chapter 205 (relating 
to General Permits for Was te Discharges), if applicable. 

Section I. Permit Expiration 

1. This general permit is effective for a term not to exceed five (5) years. All active 
discharge authorizations expire on the date provided on page one (1) of this permit. 
Following public notice and comment, as provided by 30 TAC §205.3 (relating to 
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Public Notice, Public Meetings, and Public Comment), the commission may amend, 
revoke, cancel, or renew this general permit. 

2. If the executive director publishes a notice of the intent to renew or amend this 
general permit before the expiration date, the permit will remain in effect for 
existing, authorized discharges until the commission takes final action on the permit. 
Upon issuance of a renewed or amended permit, permittees may be required to 
submit an NOI within 90 days following the effective date of the renewed or amended 
permit, unless that permit provides for an alternative method for obtaining 
authorization. 

3. If the commission does not propose to reissue this general permit within 90 days 
before the expiration date, pennittees shall apply for authorization under an 
individual permit or an alternative general permit. If the application for an 
individual permit is submitted before the expiration date, authorization under this 
expiring general permit remains in effect until the issuance or denial of an individual 
permit. No new NOis will be accepted nor new authorizations honored under the 
general pennit after the expiration date. 

Part III. Stormwater Pollution Preventio n Plan s (SWP3) 

All regulated construction site operators shall prepare an SWP3, prior to submittal of an 
NOi, to address discharges authorized under Parts Il.E.2. and II.E.3. of this general permit 
that will reach Waters of the U.S., including discharges to MS4s and privately owned 
separate storm sewer systems that drain to Waters of the U.S., to identify and address 
potential sources of pollution that are reasonably expected to affect the quality of discharges 
from the construction site, including off-site material storage areas, overburden and 
stockpiles of dirt, borrow areas, equipment s taging areas, veh icle repair areas, fueling areas, 
etc., used solely by the permitted project. The SWP3 must describe the implementation of 
practices that will be used to minimize to the extent practicable the discharge of pollutants in 
stormwater associated with construction activity and non-stormwater discharges described 
in Part Il.A.3., in compliance with the terms and conditions of this permit. 

Individual operators at a site may develop separate SWP3s that cover only their portion of 
the project, provided reference is made to the other operators at the site. Where there is 
more than one SWP3 for a s ite, permittees must coordinate to ensure that BMPs and 
controls are consistent and do not negate or impair the effectiveness of each other. 
Regardless of whether a single comprehensive SWP3 is developed or separate SWP3s are 
developed for each operator, it is the responsibility of each operator to ensure compliance 
with the terms and conditions of this general permit in the areas of the construction site 
where that operator has control over construction plans and specifications or day-to-day 
operations. 

Section A. Shared SWP3 Developme nt 

For more effective coordination of BMPs and opportunities for cost sharing, a 
cooperative effort by the different operators at a site is encouraged. Operators must 
independently obtain authorization, but may work together to prepare and implement a 
single, comprehensive SWP3 fo r the entire construction site. 

1. The SWP3 must clearly list the name and, for large construction activities, the general 
permit authorization numbers, for each operator that participates in the shared 
SWP3. Until the TCEQ responds to receipt of the NOi with a general permit 
authorization number, the SWP3 must specify the date that the NOi was submitted to 
TCEQ by each operator. Each operator participating in the shared plan must also 
sign the SWP3. 
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2 . The SWP3 must clearly indicate which operator is responsible for satisfying each 
shared requirement of the SWP3. If the responsibility for satisfying a requirement is 
not described in the plan, then each permittee is entirely responsible for meeting the 
requirement within the boundaries of the construction site where they perform 
construction activities. The SWP3 must clearly describe responsibilities for meeting 
each requirement in shared or common areas. 

3. The SWP3 may provide that one operator is responsible for preparation of a SWP3 in 
compliance with the CGP, and another operator is responsible for implementation of 
the SWP3 at the project site. 

Section B. Responsibilities of Operators 

1. Secondary Operators and Primary Operators with Control Over Construction Plans 
and Specifications 

All secondary operators and primary operators with control over construction plans 
and specifications shall: 

(a) ensure the project specifications allow or provide that adequate BMPs are 
developed to meet the requirements of Part III of this general permit; 

(b) ensure that the SWP3 indicates the areas of the project where they have control 
over project specifications, including the ability to make modifications in 
specifications; 

(c) ensure that all other operators affected by modifications in project specifications 
are notified in a timely manner so that those operators may modify their BMP s as 
necessary to remain compliant with the conditions of this general permit; and 

(d) ensure that the SWP3 for portions of the project where they are operators 
indicates the name and s ite-specific TPDES authorization number(s) for 
operators with the day-to-day operational control over those activities necessary 
to ensure compliance with the SWP3 and other permit conditions. If the party 
with day-to-day operational control has not been authorized or has abandoned 
the site, the person with control over project specifications is considered to be the 
responsible party until the authority is transferred to another party and the SWP3 
is updated. 

2. Primary Operators with Day-to-Day Operational Control 

Primary operators with day-to-day operational control of those activities at a project that 
are necessary to ensure compliance with an SWP3 and other permit conditions must 
ensure that the SWP3 accomplishes the following requirements: 

(a) meets the requirements of this general permit for those portions of the project where 
they are operators; 

(b) identifies the parties responsible for implementation of BMPs described in the SWP3; 

(c) indicates areas of the project where they have operational control over day-to-day 
activities; and 

(d) includes, for areas where they have operational control over day-to-day activities, the 
name and site-specific TPDES authorization number of the parties with control over 
project specifications, including the ability to make modifications in specifications. 

Section C. Deadlines for SWP3 Preparation, Implementation, and Compliance 

The SWP3 must be prepared prior to obtaining authorization under this general permit, 
and implemented prior to commencing cons truction activities that result in soil 
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disturbance. The SWP3 must be prepared so that it provides for compliance with the 
terms and conditions of this general permit. 

Section D. Plan Review and Making Plans Available 

1. The SWP3 must be retained on-site at the construction site or, if the s ite is inactive or 
does not have an on-site location to store the pla n, a notice must be posted describing 
the location of the SWP3. The SWP3 must be made readily available at the time of an 
on-site inspection to: the executive director; a federal, state, or local agency 
approving sediment and erosion plans, grading plans, or s tormwater management 
plans; local government o fficials; and the operator of a municipal separate s torm 
sewer receiving discharges from the s ite. If the SWP3 is retained off-site, then it shall 
be made available as soon as reasonably possible. In most ins tances, it is reasonable 
that the SWP3 shall be made available within 24 hours of the request. 

2 . A primary operator of a large construction activity must post the TCEQ s ite notice 
near the m ain en trance of the construction site. An operator of a small construction 
activity seeking au tho rization under this general permit and a secondary operator of 
a large construction activity must post the TCEQ site notice required in Pait II.E.1., 
2., or 3. of this general permit in order to obtain authorization. If the construction 
project is a linear construction project, such as a pipeline or highway, the notices 
must be placed in a publicly accessible location near where construction is actively 
underway. Notices for these linear sites may be relocated, as necessary, along the 
length of the project. The notices must be readily available for viewing by the general 
public; local, state, and federal authorities; and contain the following information: 

(a) the site-specific T PDES authorization number for the project if assigned; 

(b) the operator name, contact name, and contact phone number; 

( c) a brief descript ion o f the project; and 

(d) the location of the SWP3. 

3 . This permit does not provide the general public with any right to trespass on a 
construction site for any reason, including inspection o f a site; nor does this permit 
require that permittees allow members of the general public access to a construction 
s ite. 

Section E. Revisions and Updates to SWP3s 

The permittee must revise or update the SWP3 whenever the following occurs: 

1. a change in design, construction, operation, or maintenance that has a significant 
effect on the discharge of pollutants and that has not been previously addressed in 
theSWP3; 

2 . changing site conditions based on updated plans and specifications, new operators, 
new areas of responsibility, and changes in BMPs; or 

3. results of inspections or investigations by site operators, operators of a municipal 
separate storm sewer system receiving the discharge, authorized TCEQ personnel, or 
a federal, s tate or local agency approving sediment and erosion plans indicate the 
SWP3 is proving ineffective in eliminating or significantly minimizing pollutan ts in 
discharges authorized under this general permit. 

Section F. Contents of SWP3 

The SWP3 must include, at a minimum, the information described in this section and 
must comply with the construction and development effluent gu idelines in Part III, 
Section G of the general permit. 
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1. A site or project description, which includes the following information: 

(a) a description of the nature of the construction activity; 

(b) a list of potential pollutants and their sources; 

(c) a description of the intended schedule or sequence of activities that will disturb 
soils for major portions of the site, including estimated start dates and duration of 
activities; 

(d) the total number of acres of the entire property and the total number of acres 
where construction activities will occur, including off-site material storage areas, 
overburden and stockpiles of dirt, and borrow areas that are authorized under the 
permittee's NOI; 

(e) data describing the soil or the quality of any discharge from the site; 

(f) a map showing the general location of the site (e.g. a portion of a city or county 
map); 

(g) a detailed site map (or maps) indicating the following: 

(i) drainage patterns and approximate slopes anticipated after major grading 
activities; 

(ii) areas where soil disturbance will occur; 

(iii) locations of all controls and buffers, either planned or in place; 

(iv) locations where tempora1y or permanent stabilization practices are 
expected to be used; 

(v) locations of construction s upport activities, including off-site activities, 
that are authorized under the permittee's NOI, including material, waste, 
borrow, fill, or equipment or chemical storage areas; 

(vi) surface waters (including wetlands) either a t, adjacent, or in close 
proximity to the site, and also indicating those that are impaired waters; 

(vii) locations where stormwater discharges from the site directly to a surface 
water body or a municipal separate s torm sewer system; 

(viii) vehicle wash areas; and 

(ix) designated points on the site where vehicles will exit onto paved roads (for 
instance, this applies to construction transition from unstable dirt areas to 
exi erior paved roads). 

Where the amount of info rmation required to be included on the map would result 
in a single map being difficult to read and interpret, the operator shall develop a 
series of maps that collectively include the required information. 

(h) the location and description of support activities authorized under the permittee's 
NOI, including asphalt plants, concrete plants, and other activities providing 
support to the cons truction site that is authorized under this general permit; 

(i) the name of receiving waters at or near the site that may be disturbed or that may 
receive discharges from disturbed areas of the project; 

U) a copy of this TPDES general permit; 

(k) the NOi and acknowledgement certificate for primary operators of large 
construction s ites, and the site notice for smaJI construction s ites and for 
secondary operators oflarge construction sites; 

0) stormwater and allowable non-stonnwater discharge locations, including storm 
drain inlets on site and in the immediate vicinity of the construction site; and 
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(m) locations of all pollutant-generating activities, such as paving operations; 
concrete, paint and stucco washout and water disposal; solid waste storage and 
disposal; and dewatering operations. 

2. A description of the BMPs that will be used to minimize pollution in runoff. 

The description must identify the general timing or sequence for implementation. At 
a minimum, the description must include the following components: 

(a) General Requirements 

(i) Erosion and sediment controls must be designed to retain sediment on-site 
to the ex1:ent practicable with consideration for local topography, soil type, 
and rainfall. 

(ii) Control measures must be properly selected, installed, and maintained 
according to the manufacturer's or designer's specifications. 

(iii) Controls must be developed to minimize the offsite transport of litter, 
construction debris, and construction materials. 

(b) Erosion Control and Stabilization Practices 

The SWP3 must include a description of temporaiy and permanent erosion control 
and stabilization practices for the site, compliant with the requirements of Part 
III.G.1 and G.2 of this general permit, including a schedule of when the practices will 
be implemented. Site plans should ensure that existing vegetation is preserved where 
it is possible. 

(i) Erosion control and stabilization practices may include but are not limited 
to: establishment of temporary or permanent vegetation, mulching, 
geotextiles, sod stabilization, vegetative buffer strips, protection of existing 
trees and vegetation, slope texturing, temporary velocity dissipation 
devices, flow diversion mechanisms, and other similar measures. 

(ii) The following records must be maintained and either attached to or 
referenced in the SWP3, and made readily available upon request to the 
parties listed in Part III.D.1 of this general permit: 

(A) the dates when major grading activities occur; 

(B) the dates wh en constm ction activities temporarily or permanently 
cease on a portion of the site; and 

(C) the dates when stabilization measures are initiated. 

(iii) Erosion control and stabilization measures must be initiated immediately 
in portions of the site where construction activities have temporarily 
ceased and will not resume for a period exceeding 14 calendar days. 
Stabilization measures that provide a protective cover must be initiated 
immediately in portions of the site where construction activities have 
permanently ceased. The term "immediately" is used to define the 
deadline for initiating stabilization measures. In the context of this 
requirement, "immediately" means as soon as practicable, but no later than 
the end of the next work day, following the day when the earth-disturbing 
activities have temporarily or permanently ceased. Except as provided in 
(A) through (D) below, these measures must be completed as soon as 
practicable, but no more than 14 calendar days after the initia tion of soil 
stabilization measures: 

(A) Where the immediate initiation of s tabilization measures after 
construction activity temporarily or permanently ceased is precluded 
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by snow cover or frozen ground conditions, stabilization measures 
must be initiated as soon as practicable. 

(B) In arid areas, semi-arid areas, or drought-stricken areas where the 
immediate initiation of stabilization measures after construction 
activity has temporarily or permanently ceased or is precluded by arid 
conditions, erosion control and stabilization measures must be 
initiated as soon as practicable. Where vegetative controls are not 
feasible due to arid conditions, the operator shall immediately install, 
and within 14 calendar days of a temporary or permanent cessation of 
work in any portion of the site complete, non-vegetative erosion 
controls. If non-vegetative controls are not feas ible, the operator shall 
install temporary sediment controls as required in Paragraph (C) 
below. 

(C) In areas where temporary stabilization measures are infeas ible, the 
operator may alternatively utilize temporary perimeter controls. The 
operator must document in the SWP3 the reason why stabilization 
measures are not feasible, and must demonstrate that the perimeter 
controls will reta in sediment on site to the extent practicable. The 
operator must continue to inspect the BMPs at the frequency 
established in Section III.F.7.(a) for unstabilized sites. 

(D) If the initiation or completion of vegetative stabilization is affected by 
circumstances beyond the control of the pennittee, vegetative 
stabilization must be initiated or completed as soon as conditions or 
circumstances aJlow it on the site. The requirement to initiate 
stabilization is triggered as soon as it is known with reasonable 
certainty tha t work will be stopped for 14 or more additional calendar 
days. 

(iv) Final stabilization must be achieved prior to termination of permit 
coverage. 

(v) TCEQ does not expect that temporary or permanent stabilization measures 
to be applied to areas that are intended to be left un-vegetated or un
s tabilized following construction (e.g., dirt access roads, utility pole pads, 
areas being used for storage of vehicles, equipment, or materials). 

(c) Sediment Control Practices 

The SWP3 must include a description of any sediment control practices used to 
remove eroded soils from stormwater runoff, including the general timing or 
sequence for implementation of controls. 

(i) Sites With Drainage Areas of Ten or More Acres 

(A) Sedimentation Basin(s) 

(1) A sedimentation basin is required, where feasible, for a common 
drainage location that serves an area with ten (10) or more acres 
disturbed at one time. A sedimentation basin may be tempora,y or 
permanent, and must provide sufficient storage to contain a 
calculated volume of runoff from a 2-year, 24-hour storm from 
each disturbed acre drained. When calculating the volume of 
runoff from a 2-year, 24-hour storm event, it is not required to 
include the flows from offsite a reas and flow from onsite areas that 
are either undisturbed or have already undergone permanent 
stabilization, if these flows are diverted around both the disturbed 
areas of the site and the sediment basin. Capacity calcula tions shall 
be included in the SWP3. 
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(2) Where rainfall data is not available or a calculation cannot be 
performed, the sedimentation basin must provide at least 3,600 
cubic feet of storage per acre drained until final stabilization of the 
s ite. 

(3) If a sedimentation bas in is not feasible, then the pennittee shall 
provide equivalent control measures until final s tabilization of the 
site. In determining whether installing a sediment basin is 
feasible, the permittee may consider factors such as s ite soils, 
slope, avaHable area, public safety, precipitation patterns, site 
geometry, site vegetation, infiltration capacity, geotechnical 
factors, depth to groundwater, a nd other s imilar considerations. 
The permittee shall document the reason that the sediment basins 
are not feasible, and shall utilize equivalent control measures, 
which may include a series of smaller sediment basins. 

(4) Unless infeasible, when discharging from sedimentation basins 
and impoundments, the permittee shall utilize outlet structures 
that withdraw water from the surface. 

(B) Perimeter Controls: At a minimum, silt fences, vegetative buffer 
strips, or equivalent sediment conb·ols are required for aJI down slope 
boundaries of the construction area, and for those side slope 
boundaries deemed appropriate as dictated by individual site 
conditions. 

(ii) Controls for Sites With Drainage Areas Less than Ten Acres: 

(A) Sediment traps and sediment basins may be used to control solids in 
stormwater runoff fo r drainage locations serving less than ten (10) 
acres. At a minimum, silt fences, vegetative buffer strips, or 
equivalent sediment controls are required for all down slope 
boundaries of the construction area, and for those side slope 
boundaries deemed appropriate as dictated by individual site 
conditions. 

(B) Alternatively, a sediment basin that provides storage for a calculated 
volume of runoff from a 2-year, 24-hour storm from each disturbed 
acre drained may be utilized. Where rainfall data is not available or a 
calculation cannot be performed, a temporary or perma nent sediment 
basin providing 3,600 cubic feet of storage per acre drained may be 
provided. If a calculation is performed, then the calculation shall be 
included in the SWP3. 

(C) If sedimentation basins or impoundments are used, the permittee 
sh all comply with the requirements in Part III.G.6 of this general 
permit. 

3. Description of Permanent Stormwater Controls 

A description of any measures that will be installed during the construction process 
to control pollutants in stormwater discharges that may occur after construction 
operations have been completed must be included in the SWP3. Permittees are only 
responsible for the installation and maintenance of stormwater management 
measures prior to final stabilization of the site or prior to submission of an NOT. 

4. Other Required Controls and BMPs 

(a) Permittees shall minimize, to the extent practicable, the off-site vehicle tracking 
of sediments and the generation of dust. The SWP3 shall include a description 
of controls utilized to accomplish this requirement. 
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(b) The SWP3 must include a description of construction and waste materials 
expected to be stored on-site and a description of controls to minimize pollutants 
from these materials. 

(c) The SWP3 must include a description of potential pollutant sources from areas 
other than construction (such as stormwater discharges from dedicated asphalt 
plants and dedicated concrete batch plants), and a description of controls and 
measures that will be implemented at those sites to minimize pollutant 
discharges. 

(d) Permittees shall place velocity dissipation devices at discharge locations and 
along the length of any outfall channel (i.e., runoff conveyance) to provide a non
erosive flow velocity from the structure to a water course, so that the natural 
physical and biological characteristics and functions are maintained and 
protected. 

(e) Permittees shall design and utilize appropriate controls to minimize the offsite 
transport of suspended sediments and other pollutants if it is necessary to pump 
or channel standing water from the site. 

(0 Permittees shall ensure that all other required controls and BMPs comply with 
all of the requirements of Part III.G of this general permit. 

5. Documentation of Compliance with Approved State and Local Plans 

(a) Permittees must ensure that the SWP3 is consistent with requirements specified 
in applicable sediment and erosion site plans or site permits, or stormwater 
management site plans or site permits approved by federal, state, or local 
officials. 

(b) SWP3s must be updated as necessary to remain consistent with any changes 
applicable to protecting surface water resources in sediment erosion site plans or 
site permits, or stormwater management site plans or site permits approved by 
state or local official for which the permittee receives written notice. 

(c) If the permittee is required to prepare a separate management plan, including 
but not limited to a WPAP or Contributing Zone Plan in accordance with 30 TAC 
Chapter 213 (related to the Edwards Aquifer), then a copy of that plan must be 
either included in the SWP3 or made readily available upon request to 
authorized personnel of the TCEQ. The permittee shall maintain a copy of the 
approval letter for the plan in its SWP3. 

6. Maintenance Requirements 

(a) All protective measures identified in the SWP3 must be maintained in effective 
operating condition. If, through inspections or other means, the permittee 
determines that BMPs are not operating effectively, then the permittee shall 
perform maintenance as necessary to maintain the continued effectiveness of 
storm water controls, and prior to the next rain event if feasible. If maintenance 
prior to the next anticipated storm event is impracticable, the reason shall be 
documented in the SWP3 and maintenance must be scheduled and 
accomplished as soon as practicable. Erosion and sediment controls that have 
been intentionally disabled, run-over, removed, or otherwise rendered 
ineffective must be replaced or corrected immediately upon discovery. 

(b) If periodic inspections or other information indicates a control has been used 
incorrectly, is performing inadequately, or is damaged, then the operator shall 
replace or modify the control as soon as practicable after making the discovery. 

(c) Sediment must be removed from sediment traps and sedimentation ponds no 
later than the time that design capacity has been reduced by 50%. For perimeter 
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controls such as silt fences, berms, etc., the trapped sediment must be removed 
before it reaches 50% of the above-ground height. 

(d) If sediment escapes the site, accumulations must be removed at a frequency that 
minimizes off-site impacts, and prior to the next rain event, if feasible. If the 
permittee does not own or operate the off-site conveyance, then the permittee 
shall work with the owner or operator of the property to remove the sediment. 

7. Inspections of Controls 

(a) Personnel provided by the permittee must inspect disturbed areas of the 
construction site that have not been finally stabilized, areas used for storage of 
materials that are exposed to precipitation, discharge locations, and structural 
controls for evidence of, or the potential for, pollutants entering the drainage 
system. Personnel conducting these inspections must be knowledgeable of this 
general permit, familiar with the construction site, and knowledgeable of the 
SWP3 for the site. Sediment and erosion control measures identified in the 
SWP3 must be inspected to ensure that they are operating correctly. Locations 
where vehicles enter or exit the site must be inspected for evidence of off-site 
sediment tracking. Inspections must be conducted at least once every 14 
calendar days and within 24 hours of the end of a storm event of 0 .5 inches or 
greater. 

Where sites have been finally or temporarily stabilized or where runoff is 
unlikely due to winter conditions (e.g. site is covered with snow, ice, or frozen 
ground exists), inspections must be conducted at least once every month. In 
arid, semi-arid, or drought-stricken areas, inspections must be conducted at 
least once every month and with in 24 hours after the end of a storm event of 0.5 
inches or greater. The SWP3 must also contain a record of the total rainfall 
measured, as well as the approximate beginning and ending dates of winter or 
drought conditions resulting in monthly frequency of inspections. 

As an alternative to the above-described inspection schedule of once every 14 
calendar days and within 24 hours of a storm event of 0.5 inches or greater, the 
SWP3 may be developed to require that these inspections will occur at least once 
every seven (7) calendar days. If this alternative schedule is developed, then the 
inspection must occur regardless of whether or not there has been a rainfall 
event since the previous inspection. 

The inspections may occur on either schedule provided that the SWP3 reflects 
the cunent schedule and that any changes to the schedule are conducted in 
accordance with the following provisions: the schedule may be changed a 
maximum of one time each month, the schedule change must be implemented at 
the beginning of a calendar month, and the reason for the schedule change must 
be documented in the SWP3 (e.g., end of "dry" season and beginning of "wet" 
season). 

(b) Utility line installation, pipeline construction, and other examples of long, 
narrow, linear construction activities may provide inspection personnel with 
limited access to t he areas described in Part 111.F.7.(a) above. Inspection of 
these areas could require that vehicles compromise temporarily or even 
permanently s tabilized areas, cause additional disturbance of soils, and increase 
the potential for erosion. In these circumstances, controls must be inspected at 
least once every 14 calendar days and within 24 hours of the end of a storm event 
of 0.5 inches or greater, but representative inspections may be performed. For 
representative inspections, personnel must inspect controls along the 
construction site for 0.25 mile above and below each access point where a 
roadway, undisturbed right-of-way, or other similar feature intersects the 
construction site and allows access to the areas described in Part III.F.7.(a) 
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above. The conditions of the controls along each inspected 0.25 mile po1tion 
may be considered as representative of the condition of controls along that reach 
extending from the end of the 0.25 mile po1tion to either the end of the next 0.25 
mile inspected portion, or to the end of the project, whichever occurs fi rst. 

As an alternative to the above-described inspection schedule of once every 14 
calendar days and within 24 hours of a storm event of 0.5 inches or greater, the 
SWP3 may be developed to require that these inspections will occur at least once 
every seven (7) calendar days. If this alternative schedule is developed, the 
inspection must occur regardless of whether or not there has been a rainfall 
event since the previous inspection. The inspections may occur on either 
schedule provided that the SWP3 reflects the current schedule and that any 
ch anges to the schedule are conducted in accordance with the following 
provisions: the schedule may be changed a maximum of one time each month, 
the schedule change must be implemented at the beginning of a calendar month, 
and the reason for the schedule ch ange must be documented in the SWP3 (e.g., 
end of "dry" season and beginning of "wet" season). 

(c) In the event of flooding or other uncontrollable situations which prohibit access 
to the inspection sites, inspections must be conducted as soon as access is 
practicable. 

(d) The SWP3 must be modified based on the results of inspections, as necessary, to 
better control pollutants in runoff. Revisions to the SWP3 must be completed 
within seven (7) calendar days following the inspection. If existing BMPs are 
modified or if additional BMPs are necessary, an implementation schedule must 
be described in the SWP3 and wherever possible those changes implemented 
before the next storm event. If implementation before the next anticipated 
storm event is impracticable, these changes must be implemented as soon as 
practicable. 

(e) A report summarizing the scope of the inspection, the date(s) of the inspection, 
and major observations relating to the implementation of the SWP3 must be 
made and retained as part of the SWP3. Major observations should include: 
The locations of discharges of sediment or other pollutants from the site; 
locations of BMPs that need to be maintained; locations of BMPs that failed to 
operate as designed or proved inadequate for a particular location; and locations 
where additional BMPs are needed. 

Actions taken as a result of inspections mus t be described within, and retained 
as a part of, the SWP3. Reports must identify any incidents of non-compliance. 
Where a report does not identify any incidents of non-compliance, the report 
must contain a certification that the facility or site is in compliance with the 
SWP3 and this permit. The report must be signed by the person and in the 
manner required by 30 TAC §305.128 (relating to Signatories to Repo1ts). 

The names and qualifications of personnel making the inspections for the 
permittee may be documented once in the SWP3 rather than being included in 
each report. 

8. The SWP3 must identify and ensure the implementation of appropriate pollution 
prevention measures for all eligible non-storm water components of the discharge, as 
listed in Part II.A.3. of this permit. 

9. The SWP3 must include the information required in Part III.B. of this general permit. 

10. The SWP3 must include pollution prevention procedures that comply with Part 
III.G -4 of this general permit. 
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Section G. Erosion and Sediment Control Requirements Applicable to All Sites 

Except as provided in 40 CFR §§125.30-125.32, any discharge regulated under this 
general permit, with the exception of s ites that obtained waivers based on low rainfall 
erosivity, must achieve, at a minimu m, the following effluent limita tions representing 
the degree of effluent reduction attainable by application of the best practicable control 
technology currently available (BPT). 

1. Erosion and sediment controls. Design, install, and maintain effective erosion 
controls and sediment controls to minimize the discharge of pollutants. At a 
minimum, such controls must be designed, installed, and maintained to: 

(a) Control stormwater volume and velocity within the site to minimize soil erosion; 

(b) If any stormwater flow will be channelized at the site, stormwater controls mus t 
be designed to control both peak flowrates and total stormwater volume to 
minimize erosion at outlets and to minimize downstream channel and 
streambank erosion; 

(c) Minimize the amount of soil exposed during construction activity; 

(d) Minimize the dishll'bance of steep slopes; 

(e) Minimize sediment discharges from the site. The design, installation, and 
maintenance of erosion and sediment controls must address factors such as the 
amount, frequency, intensity and duration of precipitation, the nature of resulting 
storm water runoff, and soil characteristics, including the range of soil particle 
sizes expected to be present on the site; 

(f) If earth disturbance activities are located in close proximity to a surface water, 
provide and maintain appropriate natural buffers if feasible and as necessary, 
around smface waters, depending on site-specific topography, sensitivity, and 
proximity to water bodies. Direct stormwater to vegetated areas to increase 
sediment removal and maximize stormwater infiltration. If providing buffers is 
infeasible, the permittee shall document the reason that natural buffers a re not 
feasible, and shall implement additional erosion and sediment controls to reduce 
sediment load; 

(g) Preserve native topsoil at the site, unless infeasible; and 

(h) Minimize soil compaction in post-construction pervious areas. In areas of the 
construction site where final vegetative s tabilization will occur or where 
infiltration practices will be installed, either: 

(1) restrict vehicle and equipment use to avoid soil compaction; or 

(2) prior to seeding or planting areas of exposed soil that have been compacted, 
use techniques that condition the soils to support vegetative growth, if 
necessary and feasible; 

(i) TCEQ does not consider stormwater control features (e.g., stormwater 
conveyance channels, storm drain inlets, sediment basins) to constitute "surface 
waters" for the purposes of triggering the buffer requirement in Part III.G.(t) 
above. 

2. Soil stabilization. Stabilization of disturbed areas must, at a minimum, be initiated 
immediately whenever any clearing, grading, excavating, or other earth disturbing 
activities have permanently ceased on any portion of the site, or temporarily ceased 
on any portion of the site and will not resume for a period exceeding 14 calendar 
days. In the context of this requirement, "immediately" means as soon as practicable, 
but no la ter than the end of the next work day, following the day when the earth
disturbing activities have temporarily or permanently ceased. Temporary 
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stabilization must be completed no more than 14 calendar days after initiation of soil 
stabilization measures, and final stabilization must be achieved prior to termination of 
permit coverage. In arid, semi-arid, and drought-stricken areas where initiating 
vegetative stabilization measures immediately is infeasible, alternative non
vegetative stabilization measures must be employed as soon as practicable. Refer to 
Part 111.F.2.(b) for complete erosion control and stabilization practice requirements. 

3. Dewatering. Discharges from dewatering activities, including discharges from 
dewatering of trenches and excavations, are prohibited, unless managed by 
appropriate controls. 

4. Pollution prevention measures. Design, install, implement, and maintain effective 
pollution prevention measures to minimize the discharge of pollutants. At a 
minimum, such measures must be designed, installed, implemented, and maintained 
to: 

(a) Minimize the discharge of pollutants from equ ipment and vehicle washing, wheel 
wash water, and other wash waters. Wash waters must be treated in a sediment 
basin or alternative control that provides equivalent or better treatment prior to 
discharge; 

(b) Minimize the ex-posure of building materials, building products, construction 
wastes, trash, landscape materials, fertilizers, pesticides, herbicides, detergents, 
sanitary waste, and other materials present on the site to precipitation and to 
stormwater; and 

(c) Min imize the discharge of polJutants from spills and leaks, and implement 
chemical spill and leak prevention and response procedures. 

5. Prohibited discharges. The following discharges are prohibited: 

(a) Wastewater from wash out of concrete trucks, unless managed by an appropriate 
control (see Part V of the general permit); 

(b) Wastewater from wash out and cleanout of stucco, paint, form release oils, curing 
compounds and other construction materials; 

(c) Fuels, oils, or other pollutants used in vehicle and equipment operation and 
maintenance; and 

(d) Soaps or solvents used in vehicle and equipment washing. 

6. Swface outlets. When discharging from basins and impoundments, utilize outlet 
structures that withdraw water from the surface, unless infeasible. 

Part IV. Stormwater Runoff from Concrete Batch Plants 

Discharges of stormwater runoff from concrete batch plants at regulated construction sites 
may be authorized under the provisions of this general permit provided that the following 
requirements are met for concrete batch plant(s) authorized under this permit. If discharges 
of stormwater runoff from concrete batch plants are not covered under this general permit, 
then discharges must be authorized under an alternative general permit or individual permit. 
This permit does not authorize the discharge or land disposal of any wastewater from 
concrete batch plants at regulated construction sites. Authorization for these wastes must be 
obtained under an individual permit or an alternative general permit. 

Section A. Benchmark Sampling Requirements 

1. Operators of concrete batch plants authorized under this general permit shall sample 
the stormwater runoff from the concrete batch plants according to the requirements 
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of this section of this genera\ permit, and must conduct evaluations on the 
effectiveness of the SWP3 based on the following benchmark monitoring values: 

Table 1. Benchmark Param eters 

Bench mark Benchm ark Value Sam pling Sample Type 
Parameter Frequency 

Oil and Grease 15 mg/ L 1/quarter (*1) (*2) Grab (*3) 

Total Suspended 100 mg/L 1/quarter (*1) (*2) Grab (*3) 
Solids 

pH 6.o - 9.0 Standard 1/ quarter (*1) (*2) Grab (*3) 
Units 

Total Iron 1.3 mg/L 1/ quarter (*1) (*2) Grab (*3) 

(*1) When discharge occurs. Sampling is required within the first 30 minutes of 
discharge. If it is not practicable to take the sample, or to complete the 
sampling, within the first 30 minutes, sampling must be completed within the 
first hour of discharge. If sampling is not completed within the first 30 
minutes of discharge, the reason must be documented and attached to all 
required reports and records of the sampling activity. 

(*2) Sampling must be conducted at least once during each of the following periods. 
The first sample must be collected during the first full quarter that a 
storm water discharge occurs from a concrete batch plant authorized under this 
general permit. 

January through March 

April through June 

July through September 

October through December 

For projects lasting less than one full quarter, a minimum of one sample shall 
be collected, provided that a stormwater discharge occurred at least once 
following submission of the NOi or following the date that automatic 
authorization was obtained under Section 11.E.2., and prior to terminating 
coverage. 

(*3) A grab sample shall be collected from the stormwater discharge resulting from 
a s torm event that is at least 0.1 inches of measured precipitation that occurs at 
least 72 hours from the previously measurable storm event. The sample shall 
be collected downstream of the concrete batch plant, and where the discharge 
ex.its any BMPs utilized to handle the runoff from the batch plant, prior to 
commingling with any other water authorized under this general permit. 

2. The permittee must compare the results of sample analyses to the benchmark values 
above, and must include this comparison in the overall assessment of the SWP3's 
effectiveness. Analytical results that exceed a benchmark value are not a violation of 
this permit, as these values are not numeric effluent limitations. Results of analyses 
are indicators that modifications of the SWP3 should be assessed and may be 
necessary to protect water quality. The operator must investigate the cause for each 
exceedance and must document the results of this investigation in the SWP3 by the 
end of the quarter following the sampling event. 
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The operator's investigation must identify the following: 

(a) any additional potential sources of pollution, such as spi1ls that might have 
occurred, 

(b) necessary revisions to good housekeeping measures that are part of the SWP3, 

(c) additional BMPs, including a schedule to install or implement the BMPs, and 

(d) other parts of the SWP3 that may require revis ions in order to meet the goal of 
the benchmark values. 

Background concentrations of specific pollutants may also be considered during the 
investigation. If the operator is able to relate the cause of the exceedance to 
background concentrations, then subsequent exceedances of benchmark values for 
that pollutant may be resolved by referencing earlier findings in the SWP3. 
Background concentrations may be identified by laboratory analyses of samples of 
storm water runon to the permitted facility, by laboratory analyses of samples of 
stormwater run-off from adjacent non-industrial areas, or by identifying the 
pollutant is a naturally occurring material in soils at the site. 

Section B. Best Management Practices (BMPs) and SWP3 Requirements 

Minimum SWP3 Requirements - The following are required in addition to other SWP3 
requirements listed in this general permit (including, but not limited to Pait III.F.7. of 
this permit): 

1. Desc,;ption of Potential Pollutant Sources - The SWP3 must provide a description of 
potential sources (activities and materials) that may reasonably be expected to affect 
the quality of stormwater discharges associated with concrete batch plants authorized 
under this permit. The SWP3 must describe practices that that will be used to reduce 
the pollutants in these discharges to assure compliance with this general permit, 
including the protection of water quality, and must ensure the implementation of 
these practices. 

The following must be developed, at a minimum, in support of developing this 
description: 

(a) Drainage - The site map must include the following information: 

(1) the location of all outfalls for stormwater discharges associated with 
concrete batch plants that are authorized under this permit; 

(2) a depiction of the drainage area and the direction of flow to the outfall(s); 

(3) structural controls used within the drainage area(s); 

(4) the locations of the following areas associated with concrete batch plants 
that are exposed to precipitation: vehicle and equipment maintenance 
activities (including fueling, repair, and storage areas for vehicles and 
equipment scheduled for maintenance); areas used for the treatment, 
storage, or disposal of wastes; liquid storage tanks; material processing and 
storage areas; and loading and unloading areas; and 

(5) the locations of the following: any bag house or other dust control 
device(s); recycle/sedimentation pond, clarifier or other device used for the 
treatment of facility wastewater (including the areas that drain to the 
treatment device); areas with significant materials; and areas where major 
spills or leaks have occurred. 

(b) Invento1y of Exposed Materials - A lis t of materials handled at the concrete 
batch plant that may be exposed to stormwater and that have a potential to 
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affect the quality of s tormwater discharges associated with concrete batch 
plants that are autho,;zed under this general permit. 

(c) Spills and Leaks - A list of s ignificant s pills and leaks of toxic or hazardous 
pollutants that occurred in areas exposed to storm water and that drain to 
stormwater outfalls associated with concrete batch plants authorized under this 
general permit must be developed, maintained, and updated as needed. 

(d) Sampling Data - A summary of existing stormwater discharge sampling data 
must be maintained, if available. 

2. Measures and Controls - The SWP3 must include a description of management 
controls to regulate pollutants identified in the SWP3's "Description of Potential 
Pollutant Sources" from Part IV.B.1.(a) of this permit, and a schedule for 
implementation of the measures and controls. This must include, at a minimum: 

(a) Good Housekeeping - Good housekeeping measures must be developed and 
implemented in the area(s) associated with concrete batch plants. 

(1) Operators must prevent or minimize the discharge of spilled cement, 
aggregate (including sand or gravel), settled dust, or other significant 
materials from paved portions of the site that are exposed to stormwater. 
Measures used to minimize the presence of these materials may include 
regular sweeping or other equivalent practices. These practices must be 
conducted at a frequency that is determined based on consideration of the 
amount of industrial activity occurring in the area and frequency of 
precipitation, and shall occur at least once per week when cement or 
aggregate is being handled or otherwise processed in the area. 

(2) Operators must prevent the exposure of fine granular solids, such as 
cement, to stormwater. Wl1ere practicable, these materials must be stored 
in enclosed silos, hoppers or buildings, in covered areas, or under covering. 

(b) Spill Prevention and Response Procedures - Areas where potential spills that 
can contribute pollutants to stormwater runoff, and the drainage areas from 
these locations, must be identified in the SWP3. Where appropriate, the SWP3 
must specify material handling procedures, storage requirements, and use of 
equipment. Procedures for cleaning up spills must be identified in the SWP3 
and made available to the appropriate personnel. 

(c) Inspections - Qualified facility personnel (i.e., a person or persons with 
knowledge of this general permit, the concrete batch plant, and the SWP3 
related to the concrete batch plant(s) for the site) must be identified to inspect 
designated equipment and areas of the facility specified in the SWP3. The 
inspection frequency must be specified in the SWP3 based upon a consideration 
of the level of concrete production at the facility, but must be a minimum of 
once per month while the facility is in operation. The inspection must take place 
while the facility is in operation and must, at a minimum, include all areas that 
are exposed to stormwater at the site, including material handling areas, above 
ground s torage tanks, hoppers or silos, dust collection/containment systems, 
truck wash down and equipment cleaning areas . Follow-up procedures must be 
used to ensure that appropriate actions are taken in response to the inspections. 
Records of inspections must be maintained and be made readily available fo r 
inspection upon request. 

(d) Employee Training - An employee training program must be developed to 
educate personnel responsible for implementing any component of the SWP3, 
or personnel otherwise responsible for stormwater pollution prevention, with 
the provisions of the SWP3. The frequency of training must be documented in 
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the SWP3, and at a minimum, must consist of one training prior to the 
initiation of operation of the concrete batch plant. 

(e) Record Keeping and Internal Reporting Procedures - A description of spills and 
similar incidents, plus additional information that is obtained regarding the 
quality and quantity of stormwater discharges, must be included in the SWP3. 
Inspection and maintenance activities must be documented and records of 
those inspection and maintenance activities must be incorporated in the SWP3. 

(f) Management of Runoff - The SWP3 shall contain a narrative consideration for 
reducing the volume of runoff from concrete batch plants by diverting runoff or 
otherwise managing runoff, including use of infiltration, detention ponds, 
retention ponds, or reusing of runoff. 

3. Comprehensive Compliance Evaluation - At least once per year, one or more 
qualified personnel (i.e., a person or persons with knowledge of this general permit, 
the concrete batch plant, and the SWP3 related to the concrete batch plant(s) fo r the 
site) shall conduct a compliance evaluation of the plant. The evaluation must include 
the following. 

(a) Visual examination of all areas draining storm wate r associated with regulated 
concrete batch plants for evidence of, or the potential for, pollutants entering 
the drainage system. These include but a re not limited to: cleaning a reas, 
material handling areas, above ground storage tanks, hoppers or silos, dust 
collection/ containment systems, and truck wash down and equipment cleaning 
areas. Measures implemented to reduce pollutants in runoff (including 
structural controls and implementation of management practices) must be 
evaluated to determine if they are effective and if they are implemented in 
accordance with the terms of this pe1mit and with the permittee's SWP3. The 
operator shall conduct a visual inspection of equipment needed to implement 
the SWP3, such as spill response equipment. 

(b) Based on the results of the evaluation, the following must be revised as 
appropriate within two weeks of the evaluation: the description of potential 
pollutant sources identified in the SWP3 (as required in Part IV.B.1., 
"Description of Potential Pollutant Sources"); and pollution prevention 
measures and controls identified in the SWP3 (as required in Part IV.B.2., 
"Measures and Controls"). The revisions may include a schedule for 
implementing the necessary changes. 

(c) The permittee shall prepare and include in the SWP3 a report summarizing the 
scope of the evaluation, the personnel making the evaluation, the date(s) of the 
evaluation, major observations relating to the implementation of the SWP3, and 
actions taken in response to the findings of the evaluation. The report must 
identify any incidents of noncompliance. Where the report does not identify 
incidences of noncompliance, the report must contain a statement that the 
evaluation did not identify any incidence(s), and the report mus t be signed 
according to 30 TAC §305.128, relating to Signatories to Reports. 

( d) The Comprehensive Compliance Evaluation may substitute for one of the 
required inspections delineated in Part IV.B.2.(c) of this general permit. 

Section C. Prohibition of Wastewater Discharges 

Wastewater discharges associated with concrete production including wastewater 
disposal by land application are not authorized under this general permit. These 
wastewater discharges must be authorized under an alternative TCEQ water quality 
permit or otherwise disposed of in an authorized manner. Discharges of concrete truck 
wash out at construction sites may be authorized if conducted in accordance with the 
requirements of Part V of this general permit. 
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PartV. Concrete Truck Wash Out Requirements 

This general permit authorizes the wash out of concrete trucks at construction sites regulated 
under Sections II.E.1., 2., and 3. of this general permit, provided the following requirements 
are met. Authorization is limited to the land disposal of wash out water from concrete 
trucks. Any other direct discharge of concrete production waste water must be authorized 
under a separate TCEQ general permit or individual permit. 

1. Direct disch arge of concrete truck wash out water to surface water in the state, 
including discharge to storm sewers, is prohibited by this general permit. 

2 . Concrete truck wash out water shall be discharged to a reas at the construction site 
where structural controls have been established to prevent direct discharge to surface 
waters, or to areas that have a minimal slope that allow infiltration and filtering of 
wash out water to prevent direct discharge to surface waters. Structural controls may 
consist of temporary bem1s, temporary shallow pits, temporary storage tanks with 
slow rate release, or other reasonable measures to prevent runoff from the 
construction site. 

3. Wash out of concrete trucks during rajnfall events shall be minimized. The direct 
discharge of concrete b·uck wash out water is prohibited at all times, and the operator 
shall insure that its BMPs are sufficient to prevent the discharge of concrete truck 
wash out as the result of rainfall or s tormwater runoff. 

4. The discharge of wash out water must not cause or contribute to groundwater 
contamination. 

5. If a SWP3 is required to be implemented, the SWP3 shall include concrete wash out 
areas on the associated site map. 

Part VI. Retention of Records 

The permittee must retain the following records for a minimum period of three (3) years 
from the date that a NOT is submitted as required by Part II.E.3. For activities in which an 
NOT is not required, records shall be retained fo r a minimum period of three (3) years from 
the date that the operator terminates coverage under Section II.F.3. of this permit. Records 
include: 

1. A copy of the SWP3; 

2. All reports and actions required by this permit, including a copy of the construction 
site notice; 

3. All data used to complete the NOi, if an NOi is required fo r coverage under this 
general permit; and 

4. All records of submittal of forms submitted to the operator of any MS4 receiving the 
discharge and to the secondary operator of a large construction site, if applicable. 

Part VII. Standard Permit Conditions 

1. The permittee has a duty to comply with all permit conditions. Failure to comply 
with any permit condition is a violation of the permit and statutes under which it was 
issued, and is grounds for enforcement action, for terminating, revoking, or denying 
coverage under this general permit, or for requiring a discharger to apply for and 
obtain an individual TPDES permit. 

2 . Authorization under this general permit may be suspended or revoked for cause. 
Filing a notice of planned changes or anticipated non-compliance by the permittee 
does not stay any permit condition. The permittee must furnish to the executive 
director, upon request and within a reasonable time, any information necessary for 
the executive director to determine whether cause eidsts for revoking, suspending, or 
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terminating authorization under this permit. Additionally, the permittee must 
provide to the executive director, upon request, copies of all records that the 
permittee is required to maintain as a condition of this general permit. 

3. It is not a defense for a discharger in an enforcement action that it would have been 
necessruy to halt or reduce the permitted activity to maintain compliance with the 
permit conditions. 

4. Inspection and entry shall be allowed under TWC Chapters 26-28, Texas Health and 
Safety Code §§361.032-361.033 and 361.037, and 40 CFR §122-41(i). The statement 
in TWC §26.014 that commission entry of a facility shall occur according to an 
establishment's rules and regulations concerning safety, internal security, and fire 
protection is not grounds for denial or restriction of entry to any part of the facility or 
site, but merely describes the commission's duty to observe appropriate rules and 
regulations during an inspection. 

5. The discharger is subject to administrative, civil, and criminal penalties, as 
applicable, under TWC Chapter 7 for violations including but not limited to the 
following: 

(a) negligently or knowingly violating the federal CWA §§301, 302, 306, 307, 308, 
318, or 405, or any condition or limitation implementing any sections in a 
permit issued under CWA §402, or any requirement imposed in a pretreatment 
program approved under CWA §§402(a)(3) or 402(b)(8); 

(b) knowingly making any false statement, representation, or certification in any 
record or other document submitted or required to be maintained under a 
permit, including monitoring reports or reports of compliance or 
noncompliance; and 

(c) knowingly violating §303 of the federal CWA, and placing another person in 
imminent danger of death or serious bodily injury. 

6. All reports and other information requested by the executive director must be signed 
by the person and in the manner required by 30 TAC §305.128 (relating to 
Signatories to Reports). 

7. Authorization under this general permit does not convey property or water rights of 
any sort and does not grant any exclusive privilege. 

8. The permittee shall take all reasonable steps to minimize or prevent any discharge in 
violation of this permit that has a reasonable likelihood of adversely affecting human 
health or the environment. 

9. The permittee shall at all times properly operate and maintain all facilities and 
systems of treatment and control (and related appurtenances) which are installed or 
used by the permittee to achieve compliance with the conditions of this permit. 
Proper operation and maintenance also includes adequate laboratory controls and 
appropriate quality assurance procedures. This provision requires the operation of 
back-up or auxiliary facilities or similar systems which are installed by a permittee 
only when the operation is necessary to achieve compliance with the conditions of the 
permit. 

10. The permittee shall comply with the reporting requirements in 40 CFR §122-410), as 
applicable. 

Part VIII. Fees 

1. A fee of must be submitted along with the NOI: 

(a) $325 if submitting a paper NOI, or 

(b) $225 if submitting an NO! electronically. 
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2. Fees are due upon submission of the NOL An NOI will not be declared 
administratively complete unless the associated fee has been paid in full. 

3. No separate annual fees will be assessed for this general permit. The Water Quality 
Annual Fee has been incorporated into the NOI fees as described above. 
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Appe ndix A: Automatic Authorization 
Pe1;ods of Low Erosion Potential by County - Eligible Date Ranges 

Andrews: Nov. 15 -Apr. 30 

Archer: Dec. 15 - Feb. 14 

Armstrong: Nov. 15 -Apr. 30 

Bailey: Nov. 1 - Apr. 30, or Nov. 15 - May 
14 

Baylor: Dec. 15 - Feb. 14 

Borden: Nov. 15 -Apr. 30 

Brewster: Nov. 15 - Apr. 30 

Briscoe: Nov. 15 -Apr. 30 

Brown: Dec. 15 - Feb. 14 

Callahan: Dec. 15 - Feb. 14 

Ca~ on: Nov.15-Apr.30 

Castro: Nov. 15 - Apr. 30 

Childress: Dec. 15 - Feb. 14 

Cochran: Nov. 1 -Apr. 30, or Nov. 15 -
May 14 

Coke: Dec. 15 - Feb. 14 

Coleman: Dec. 15 - Feb. 14 

Collingsworth: Jan. 1 - Mar. 30, or Dec. 1 -
Feb. 28 

Concho: Dec. 15 - Feb. 14 

Cottle: Dec. 15 - Feb. 14 

Crane: Nov. 15 - Apr. 30 

Crockett: Nov. 15 - Jan. 14, or Feb. 1 -
Mar. 30 

Crosby: Nov. 15 -Apr. 30 

Culberson: Nov. 1 - May 14 

Dallam: Nov. 1 - Apr. 14, or Nov. 15 - Apr. 
30 

Dawson: Nov. 15 -Apr. 30 

Deaf Smith: Nov. 15 - Apr. 30 

Dickens: Nov. 15 - Jan. 14, or Feb. 1 - Mar. 
30 

Dimmit: Dec. 15 - Feb. 14 

Donley: J an. 1 - Mar. 30, or Dec. 1 - Feb. 
28 

Eastland: Dec. 15 - Feb. 14 

Ector: Nov. 15 - Apr. 30 

Edwards: Dec. 15 - Feb. 14 

El Paso: Jan. 1 - Jul. 14, or May 15 - Jul. 
31, or Jun. 1 - Aug. 14, or Jun. 15 - Sept. 14, 
or Jul. 1 - Oct. 14, or Jul. 15 - Oct. 31, or 
Aug. 1 - Apr. 30, or Aug. 15 - May 14, or 
Sept. 1 - May 30, or Oct. 1 - Jun. 14, or 
Nov. 1 - Jun. 30, or Nov. 15 - Jul. 14 

Fisher: Dec. 15 - Feb. 14 

Floyd: Nov. 15 - Apr. 30 

Foard: Dec. 15 - Feb. 14 

Gaines: Nov. 15 -Apr. 30 

Garza: Nov. 15 - Apr. 30 

Glasscock: Nov. 15 - Apr. 30 

Hale: Nov. 15 - Apr. 30 

Hall: Feb. 1 - Mar. 30 

Hansford: Nov. 15 - Apr. 30 

Hardeman: Dec. 15 - Feb. 14 

Hartley: Nov. 15 - Apr. 30 

Haskell: Dec. 15 - Feb. 14 

Hockley: Nov. 1 -Apr. 14, or Nov. 15 -
Apr. 30 

Howard: Nov. 15 -Apr. 30 

Hudspeth: Nov. 1 - May 14 

Hutchinson: Nov. 15 -Apr. 30 

Irion: Dec. 15 - Feb. 14 

Jeff Davis: Nov. 1 - Apr. 30 or Nov. 15 -
May14 

Jones: Dec. 15 - Feb. 14 

Kent: Nov. 15 - Jan. 14 or Feb. 1 - Mar. 30 

Kerr: Dec. 15 - Feb . 14 

Kimble: Dec. 15 - Feb. 14 

King: Dec. 15 - Feb. 14 

Kinney: Dec. 15 - Feb. 14 

Knox: Dec. 15 - Feb. 14 

Lamb: Nov. 1 - Apr. 14, or Nov. 15 - Apr. 
30 
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Loving: Nov. 1 - Apr. 30, or Nov. 15 - May 
14 

Lubbock: Nov. 15 - Apr. 30 

Lynn: Nov. 15 - Apr. 30 

Ma1tin: Nov. 15 - Apr. 30 

Mason: Dec. 15 - Feb. 14 

Maverick: Dec. 15 - Feb. 14 

McCulloch: Dec. 15 - Feb. 14 

Menard: Dec. 15 - Feb. 14 

Midland: Nov. 15 - Apr. 30 

Mitchell: Nov. 15 - Apr. 30 

Moore: Nov. 15 - Apr. 30 

Motley: Nov. 15 - Jan. 14, or Feb. 1 - Mar. 
30 

Nolan: Dec. 15 - Feb. 14 

Oldham: Nov. 15 - Apr. 30 

Parmer: Nov. 1 - Apr. 14, or Nov. 15 - Apr. 
30 

Pecos: Nov. 15 -Apr. 30 

Potter: Nov. 15 - Apr. 30 

Presidio: Nov. 1 - Apr. 30, or Nov. 15 -
May14 

Randall: Nov. 15 - Apr. 30 

Reagan: Nov. 15 -Apr. 30 

Real: Dec. 15 - Feb. 14 

Reeves: Nov. 1 -Apr. 30, or Nov. 15 - May 
14 

Runnels: Dec. 15 - Feb. 14 

Schleicher: Dec. 15 - Feb. 14 

TPDES General Permit TXR150000 

Scurry: Nov. 15 -Apr. 30 

Shackelford: Dec. 15 - Feb. 14 

Sherman: Nov. 15 - Apr. 30 

Stephens: Dec. 15 - Feb. 14 

Sterling: Nov. 15 - Apr. 30 

Stonewall: Dec. 15 - Feb. 14 

Sutton: Dec. 15 - Feb. 14 

Swisher: Nov. 15 -Apr. 30 

Taylor: Dec. 15 - Feb. 14 

Terrell: Nov. 15 - Apr. 30 

Terry: Nov. 15 -Apr. 30 

Throckmorton: Dec. 15 - Feb . 14 

Tom Green: Dec. 15 - Feb. 14 

Upton: Nov. 15 - Apr. 30 

Uvalde: Dec. 15 - Feb. 14 

Val Verde: Nov. 15 - Jan. 14, or Feb. 1 -

Mar. 30 

Ward: Nov. 1 -Apr. 14, or Nov. 15 - Apr. 
30 

Wichita: Dec. 15 - Feb. 14 

Wilbarger: Dec. 15 - Feb. 14 

Winkler: Nov. 1 -Apr. 30, or Nov. 15 -
May14 

Yoakum: Nov. 1 - Apr. 30, or Nov. 15 -
May 14 

Young: Dec. 15 - Feb. 14 

Wheeler: Jan. 1 - Mar. 30, or Dec. 1 - Feb. 
28 

Zavala: Dec. 15 - Feb. 14 
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Appendix B: Eros ivity Index (EI) Zones in Texas 

Adapted from Chapter 2 of USDA Agriculture Handbook 703: "Predicting Soil El'osion by Water: A Guide to 
Conservation Planning With the Revised Universal Soil Loss Equation (RUSLE)," U.S. Department of 
Agriculture, Agricultural Research Service 
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Appendix C: Isocrodcnt Map 

... __ --

Adapted from Chapter 2 of USDA Agriculture Handbook 703: "Predicting Soil Er-osion by Water: A Guide to 
Conseruation Planning With the Reuised Uniuersal Soil Loss Equation (RUSLE), n U.S. Department of 
Ag1·ic11/ture, Agricultuml Research Se,·uice 

Page46 



El # 

89 

90 

91 

92 

93 

94 

95 

96 

97 

10 6 

Construction General Permit TPDES General Permit TXR150000 

1/ 1 1/ 16 
0 I 

0 I 

0 0 

0 0 

0 I 

0 I 

0 I 

0 2 

0 I 

0 3 

* 

Appen dix D: Erosivity I ndices for EI Zones in Texas 

Periods: 

1/31 2/15 3/1 3/16 3/31 4/15 4/30 5/15 5/30 6/14 16/29 r,/ 14 'rJ/29 18/ 13 8/28 9/12 9/27 10/12 10/2i 11/ 11 
I 2 3 4 7 2 8 27 38 48 55 62 69 76 83 90 94 97 98 99 

2 3 4 6 8 13 21 29 37 46 54 60 65 69 74 81 87 92 95 97 

0 0 I I I 2 6 16 29 39 46 53 60 67 74 81 88 95 99 99 

0 0 I I I 2 6 16 29 39 46 53 60 67 74 81 88 95 99 99 
I 2 3 4 6 8 13 25 40 49 56 62 67 72 76 80 85 91 97 98 

2 4 6 8 10 15 21 29 38 47 53 57 61 65 70 76 83 88 91 94 

3 5 7 9 II 14 18 27 35 41 46 51 57 62 68 73 79 84 89 93 

4 6 9 12 17 23 30 37 43 49 54 58 62 66 70 74 78 82 86 90 

3 5 7 10 14 20 28 37 48 56 61 64 68 72 77 81 86 89 92 95 
6 9 13 17 21 27 33 38 44 49 55 61 67 71 75 78 81 84 86 90 

Each period begins on the date listed in the table above and lasts until the day before the 
following pe,;od. The final period begins on December 11 and ends on December 31. 

Table adapted from Chapter 2 of USDA Ag,·icult11re Handbook 703: "JJreclicting Soil Erosion by Water: A Guide to 
Conseruation Pla 1111i11g With the Reuised Uniuersal Soil Loss Equation (RUSI, £)," U.S. Depa,·tr11ent of Agricult11re, 
Ag,·icu/tttral Research Seruice 
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S.J. Louis Constructiou of Texas, Ltd. 

EXECUTIVE SUMMARY 

North McKinney Pipeline Phase I & II 
North Texas Municipal Water Distric t 

,,.., 

The Texas Commission on Environmental Quality (TCEQ) promulgated stonn water regulations 
to the National Pollutant Discharge Elimination System (NPDES) Program. This Storm Water 
Pollution Prevention Plan (SWPPP) has been developed in accordance with the conditions of the 
General Permit for Storm Water Discharges from Construction Activity authorized pursuant to 
the TCEQ NPDES Program. 

The purpose of the SWPPP is to minimize the potential release of pollutants directly or indirectly 
into the storm water collection system or waters of the United States. To achieve this objective, 
S.J. Louis Construction of Texas, Ltd. will implement the TCEQ NPDES policies and 
procedures presented in this SWPPP, including, but not limited to, the following: 

• Post for public viewing at the construction site (such as on the insid~
1
door of job storage 

trailer) a copy of the following: the name and telephone number of a local contact person; 
a b1ief Project description; the location of the SWPPP if the site is inactive or does not 
have an on-site location to store the plan. 

• Implement and properly maintain all erosion and sediment controls presented in this 
SWPPP. 

• Maintain a record of the dates when major grading activities occur, when construction 
activities temporarily or permanently cease on a portion of the Project site, and when 
final stabilization measures are implemented (a copy of the Record of Temporary/ 
Permanent Ceasing of Construction Activities sheet is provided in Appendix A). 

• Conduct regular inspections of the erosion and sediment controls. These inspections will 
occur at least once every fourteen (14) calendar days and within 24 hours of the end of a 
stonn that is 0.5 inches or greater (a copy of the Inspection Report sheet is provided in 
Appendix G). Submit each inspection report to the Owner's authorized signatory for 
signature in accordance with the TCEQ NPDES Stonn Water General Permit, Part VI.G 
and fi led in this SWPPP. 

V 
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• Based on the outcome of the inspections, implement any needed repairs or modifications 
to the control(s) within seven (7) calendar days following the inspection. Modifications 
specific to construction projects will be authorized by the Owner or Owner's Engineer 
prior to implementation by SJ. Louis Construction of Texas, Ltd. and/or subcontractors. 

• Update the SWPPP within seven (7) calendar days each time a signi'ficant modification to 
the construction activities or pollutant control practices occur. Record these 
modifications on the Record of Revision sheet located in Appendix Land in additional 
appendix material, if required. 

• Maintain a copy of this SWPPP on the Project Site throughout the duration of 
construction activities. 

• This SWPPP along with supporting documentation must be retained for a period of three 
(3) years after the completion of the Project. It is recommended that each of the 
operator(s) maintain a copy of the SWPPP for the three-year period. 

The SWPPP has been developed for the construction activities to occur at the above-referenced 
Project. The SWPPP allows flexibility in complying with the provisions of the TCEQ NPDES 
General Pennit for Storm Water Discharges Associated with Construction Activity. 

SJ. Louis Construction of Texas, Ltd. strives to ensure that the company and all other 
participating subcontractors are in compliance with the provisions of the SWPPP. It is the policy 
of the S.J. Louis Construction of Texas, Ltd. that all construction activities performed by the 
company and/or a subcontractor are in compliance with all federal , state and local environmental 
laws and regulations. 
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1.0 SITE DESCRIPTION 

1.1 Project Name 

Name: 

1.2 Project Location 

Location: 

S.J. Louis Construction of Texas, Ltd. 

North Mcl(jnney Pipeline Phase I & II 
North Texas Munjcipal Water District 

The Project is located tlu·ough the No1th Texas M unicipal 
Water District Easement in Collin County. The Project 
starts in Allen, TX then heads East through Lucas, TX. 
Once the Project leaves Lucas, TX it heads North through 
Fairview, TX and Ends in McKinney, TX. The Project is 
Approx. 38,096 LF long. 

1.3 Owner's Information 

Name: 
Address: 

Representative: 
Telephone: 
Facsimile: 

No11h Texas Municipal Water District 
505 E. Brown Street 
Wylie. TX 75098 
Mr. Jeff Hogan, P.E. 
(972) 442-5405 
(972) 295-6441 

1.4 S.J. Louis Construction of Texas, Ltd. Information 

Name: 
Address: 

Representative: 
Telephone: 
Facsimile: 
Mobile: 
Email: 

SJ. Louis Construction of Texas, Ltd. 
P.O. Box 834 
Mansfield, Texas 76063 
Mr. Seth Rowney 
(8 17) 477-0320 
(8 17) 477-0552 
(817) 905-50 14 
sethr0 •sjlouis.com 

1.5 Shared SWPPP Development 

Section A: Shared SWPPP Development: 

Permit Numbers: 

I.) Opc:rator: S..I. Louis Construction of Texas Ltd. - TXRI 5ZN70 
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North Texas Municipal Water District 

Responsibilities: 

2.) Operator: SJ. Louis Construction of Texas - Co.ntractor - Day to day 
control of project. 

North Texas Municipal Water District - Owner - Controls 
Plans and Specifications. 

Section B: Responsibilities of Operators: 

1.) The operator with the control over construction plans and 
specifications will be: North Texas Municipal Water District 

a.) The above operator will ensure the project specifications will provide 
adequate best management practices (BMP) to meet the requirements of 
the TPDES General Permit. 

b.) The above operator has operational control over plans and specifications 
for all areas of the project. 

c.) The above operator will notify the other operator(s) in a timely manner if 
any modifications are necessary to remain compliant with the general 
pennit. 

d.) The operator with the day-to-day operational control of the site is: 
S.J. Louis Construction o[Texas Ltd. -TXR15ZN70 

2.) The operator with day-to-day operational control over the project site 
will be: S.J. Louis Construction of Texas Ltd. 

a.) The above operator will ensure the project meets the requirements of the 
TPDES General permit. 

b.) The party responsible for implementing the BMP's for the project is: 
S.J. Louis Construction o/Texas Ltd. - TXR15ZN70 

c.) The above operator has day-to-day operational control over all areas of the 
project. 

d.) The operator with control over the construction plans and specifications is : 
North Texas Municipal Water District - Permit No. 

1.6 Project Description / Nature of Construction Activity 

The project consists of the construction of the following improvements: 

• Construction of approximately 6.5 miles of 60" potable water pipeline and 
appurtenances. 
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• Construction of approximately 3500 LF of 36" potable water pipeline and 
appurtenances. 

• Construction of approximately 650 LF of 24" potable water pipeline and 
appurtenances. 

• Construction of approximately 4500 LF of 12' potable water pipeline and 
appurtenances. 

• Constniction of a control valve vault which will include the installation of 
a magnetic meter, control valve and associated appurtenances. 

• Instal lation of a 6" BOV pertaining to an ex isting NTMWD 24" water 
line. 

A copy of the project description is provided in Appendix J for posting at the 
construction site. 

1. 7 Sequence of Construction Activities 

, .. 
The anticipated sequence of construction activities which will disturb significant 
amounts of soil are as follows: 

• Clear area for silt fence (if required) 
• Construct silt fence (ifrequired) 
• Install stabil ized construction entrance/roadways (if required) 
• Construct equipment fueling and storage area 
• Clear and grub 
• Site excavating, backfill ing, and grading activities 
• Trenching, back.filling, and compacting fo r water pipe 
• Temporary seeding for erosion control 
• Final soil stabilization 
• Hydromulch Seeding 

1.8 Estimate of Total Construction Site Area and Disturbed Area 

1.9 

The Project site is approximately 48 acres of which approximately 48 acres will 
be disturbed by construction activities. 

Facility and Project Area Maps 
',J 

Project construction drawings ( 103 sheets) are available at the project site. 
Erosion and Sediment Control Plan and Details are shown on (67 sheets). 

1.10 Construction and Waste Materials to be Stored On-Site 

The following materials will be staged or stored on site at various points during 
construction of the project: 
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• Construction fill storage and staging areas 
• Gravel / Embedment 
• Precast manholes 
• Miscel laneous fittings, materials & appurtenances 
• Steel pipe 
• Concrete / Rebar 
• Asphalt 

The fo llowing waste materials wi ll be stored temporaril y on site prior to 
appropriate disposal: 

• excess / broken steel water pipe 
• broken rock / concrete 
• packaging materials 
• litter 

1.11 Receiving Waters 

Receiving waters for the Project area are identified as follows: 

• Wilson Creek 

1.12 Endangered and Threatened Species 

Based on infonnation provided in the Contract Documents, endangered and 
threatened species in the Project area are identified as follows: 

• None 

2.0 MEASURES AND CONTROLS 

2.1 Performance Standards 
·,.: 

In keeping in compliance with Part IV.D.2.a of the TCEQ's General Construction 
Permit, the following short and long term goals and criteria will be applied. It is 
TCEQ's intent that erosion and sediment controls should be designed to retain 
sediment on site to the extent practicable. 

All control measures must be properly selected, installed, and maintained in 
accordance with the manufacturer's specifications and good engineering 
practices. If periodic inspections or other information indicates a control has been 
used inappropriately, or incorrectly, SJ. Louis Construction of Texas, Ltd. or its 
subcontractors will replace or modify the control for site s ituations. 
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If sediment escapes the construction site, off-site accumulations of sediment will 
be removed at a frequency sufficient to minimize off-site impacts (e.g., fugitive 
sediment in street could be washed into stonn sewers by the next rain and I or 
pose a safety hazard to users of public sh·eets). 

Sediment will be removed from sediment traps of sedimentation ponds when 
design capacity has been reduced by 50%. 

2.2 Erosion and Sediment Controls 

Erosion and sediment control practices can be divided into three broad categories: 
( I) soil stabilization, (2) structural controls, and (3) management practices. Each 
of these categories has temporary and permanent control measures to be 
considered. Soil stabilization and structural practices shoulct"'be selected and 
designed in accordance with North Central Texas Council of Government's Best 
Management Practices and Erosion Control Manual for Construction Activities 
(BMP Manual). Not all of the structural controls discussed in the BMP Manual 
will necessarily apply to this project. Management practices are construction 
management techniques which, if properly utilized, can minimize the need for 
physical controls and possibly reduce costs. 

2.2.1 Soil Stabilization 

Where land disturbance is necessary, one of the following methods of soil 
stabilization will be utilized: 

• Temporary seeding 
• Pennanent seeding 
• Mulching 
• Sod stabilization 
• Geotextiles / erosion control matting 
• Gabion Matresses 

V 

The TCEQ NPDES Storm Water General Permit requires all disturbed ground 
that will remain dormant for longer than 2 1 days be seeded with temporary seed 
and/or protected with mulch. Required permanent seeding and/or mulching will 
take place within 14 days after construction ceases as specified in the Contract 
Documents. Permanent erosion and sediment control plans outlined in the 
Contract Documents must contain provisions for pennanent stabilization of 
disturbed areas. Required permanent stabilization will initiate within 14 days 
after construction activity has ceased. [n arid areas (areas with an average annual 
rainfall of 0-10 inches) and semi-arid areas (areas with an average annual rainfall 
of 10-20 inches), where the initiation of stabilization measures by the 14th day 
after construction activity has temporarily or pennanently ceased is precluded by 
seasonal arid conditions, stabilization measures shall be initiated as soon as 
practicable. 

Preparation Date: 2/28/14 
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Pennanent vegetation wi ll include native grasses, shrubs, and trees as outlined in 
the Contract Documents. 

2.2.2 Strnctural Controls 

Erosion and sediment controls should be selected, designed and constructed 
according to the standards in the BMP Manual and construction drawings. Listed 
below are the structural controls that may be used at the Project site. 

• Hay Bale Dike 
• Silt Fence .,_, 

• Stabilized Construction Entrance 

In addition to the above erosion and sediment controls, the construction s ite may 
require sediment traps, silt fences or equivalent sediment controls for all side 
slope and down slope boundaries of the construction area unless a sediment basin 
providing 3,600 cubic feet of storage per acre drained is provided (in accordance 
with TCEQ NPDES Storm Water General Permit regarding drainage areas 
serving less that 10 acres). 

2.2.3 Management Practices 

The following are some management considerations which may be employed in 
conjunction with the erosion and sediment controls described above: 

• Sequence construction so that no area remains exposed for unnecessarily 
long periods of time. 

• Anticipate the site conditions that will exist as the construction progresses 
toward the final product. 

• Have the materials on-hand to complete the work witj}out delay. 
• Apply temporary stabilization shortly after grading. 
• Stage the construction, when practical, so that one area can be stabilized 

before another is disturbed. 
• Consider the time of year; be prepared for sudden thunderstonns. 
• Install erosion and sediment controls immediately. 
• Use straw mulch for grass seed, especially during poor gennination 

periods. 
• Physically mark off limits of disturbance on the site with tape, signs or 

other methods, so that workers can see areas to be protected. 
• Carry out a regular maintenance schedule for erosion and sediment control 

practices. 
• Designate one individual responsible for implementing the erosion and 

sediment control plan. Make sure that all workers understand the 
provisions of the erosion and sediment control plan. Establish reporting 
procedures for problems identified by workers. 

Preparation Date: 2/28/14 
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2.3 Storm Water Management Controls 

During the construction activities, storm water will be managed through the 
erosion and sediment controls discussed in this SWPPP. Permanent stonn water 
management controls are presented in the construction drawings as fo llows: 

• Aiticulated Concrete Blocks 

\./ 

2.4 Other Controls 

This section refers to additional controls related to construction activity at the 
Project. 

2.4.1 Solid Waste Disposal 

No solid material, including building materials, will be discharged to surface 
waters or buried on site. All solid waste materials, including disposable 
materials incidental to the construction activity, will be collected in containers 
or closed dumpsters or otherwise properly managed and hauled from the s ite. 
The collection containers must be emptied periodically and the collected 
material hauled to a landfill pennitted by the State and/or appropriate local 
municipality to accept the waste for disposal. 

A foreman or supervisor will be designated to oversee, enforce and instruct 
construction workers on proper solid waste disposal. 

\./ 

2.4.2 Hazardous Waste 

Whenever possible, the use of hazardous materials and generation of hazardous 
wastes will be minimized. All hazardous waste materials will be disposed in the 
manner specified by federal, state, or local regulations or by the manufacturer. 

Use contaminant benns or overflow catch pans in fueling and maintenance areas 
and where potential for spills is high. 

A foreman or supervisor will be designated to oversee, enforce and instruct 
construction workers on proper hazardous waste storage areas. 

2.4.3 Dust Control/Off-Site Vehicle Tracking 

.. Preparation Date: 2/28/ 14 
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During construction, water trucks will be used, as needed, by S.J. Louis 
Construction of Texas, Ltd. or its subcontractors to reduce dust. After 
construction, the site will be stabilized to reduce dust. 

Construction traffic wi ll enter and exit the site at a Construction Entrance{s) 
with a rock pad or equivalent device. The purpose of the rock pad is to 
minimize the amount of soil and mud that is tracked onto existing streets. If 
sediment escapes the construction site, offsite accumulations of sediment will be 
removed at a frequency sufficient to minimize offsite impact.SJ. 

2.4.4 Sanitary/Septic 

S.J. Louis Construction of Texas, Ltd. and its subcontractors will comply with all 
state and local sanitary sewer, portable toilet or septic system regulations. 
Sanitary facilities will be provided at the site as required throughout construction 
activities. The sanitary facil ities will be utilized by all construction personnel and 
will be serviced regularly. 

2.4.5 Water Source 

Water used to establish and maintain grass, to control dust, and for other 
construction purposes will originate from a public water supply, private well, or 
natural water body as approved by the Owner. 

2.4.6 Equipment Fueling and Storage Areas 

During construction, S.J. Louis Construction of Texas, Ltd. and its subcontractors 
will employ the following practices: "' 

• Equipment fueling, maintenance and cleaning will only be done in 
protected areas. Leaking equipment and maintenance fluids will be 
collected and not allowed to discharge onto soil where they may be 
washed away during a rain event. 

• Equipment wash down (except for wheel washers) will take place in an 
appropriate area. 

2.4. 7 Hazardous Material Storage 

Chemicals, paints, solvents, fertilizers and other toxic or hazardous materials 
should be stored in their original containers (if original container is not resealable, 
store the products in clearly labeled, waterproof containers). Except during 
application, the containers should be kept in trucks or in protected storage 
facilities. Runoff containing such materials will be collected, removed from the 
site and disposed of in accordance with the federal, state and local regulations . 

..., 
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F• FREESE I 2NICHOLS 
LOG OF BORING NO. B-03 

Project Description: North McKinney Pipeline System Project No.: NTD11224 
Project location: Collin County, Texas Phase No.: 0001 
Date Drilling Started: 8/1/2013 Date Drilling Completed: 8/1/2013 
logged By: MH Drilling Co.: Total Depth Drill Method: CFA & DRY 
Rig Type: CME 75 Hammer Type: Automatic Hammer Wt. & Drop: 140 lb.; 30 in. 
Northing/Latitude: 33.130594 Easting/Longitude: -96.605512 Elevation: 

SAMPLE 
:ii: 't 

w ~ 
Q. )( > ul .... - ..: w I- I- w 

~~ "' .t: ..... -
~ :,:; \!)> ~ 

C ::, .t: .,, , _!:l 'ii. 0 l!) z!!:! ~ :!: _, 2· 
I-

I- a: :I: :£ z WO. • 
.;; _.,, :::; ~ 0 ::, z-i=' > ~ "' MATERIAL DESCRIPTION 2 ;: ~g u ~ 0.1- ... ;::: 

... w wa:- 0:: :l: 0 C ::ii Cl a; 0. 0 Q.Ww w r:::," u • ;f_N 5 ;::: 

~ 
oz ... <t ~ 

u otu2 > • V, 

u~ < 
~ 

C Cf "' a: a: 
:,le c:i Cl :3 

;: ~~;; 0 w C 2 .'.l 0: ,.._ z :::; Cl. ~ t;; ~ 
g 

< I-~ a: c5 a: z 0. "' "' ;: ::, I-
........ 

::, 
"' ~ OUU 

I FAT CLAY (CH), gray, dry, with limestone 
SPT-2 3-5-8 

fragments, with rootlets (Fill) ',/ (13) 

-
r-

~ 
FAT QAY (CH), dark gray, hard, moist, LS/ lJ.3 100 blocky, slickensided 

!::IQ: 50/1.875" 
50/1.5" LIMESTONE, yellow-brown, hard, ., 

5- w eathered 

-gray below 6 feet 

t---

A-4 
10-
~ 

50/1" 
50/0,375" 

-with a yellow-brown seam from 10 to 11 
feel 

,-
A-5 

15-
~ 

50/1.1 25" 
50/0.875" 

Total boring depth 15.2 ft. 

,.,, 
20-

25 -

Water Observations: Remarks: 0-15.2 feet· 6-lnch continuous night augers. Backfilled with auger cuttings upon 
N0t1e N. Time Of Drfling completion of drilling and sampling. 

.. 
The strat1f1cat1on Imes represent approximate strata boundaries. In situ, the transition may be gradual. These logs 
are subject to the limitations, conclusions, and recommendations In the associated report. Sheet 1 of 1 
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FIIFREESE I ~NICHOLS 
LOG OF BORING NO. B-04 

Project Description: North McKinney Pipeline Syste m Project No.: NTD11224 
Project l ocation: Collin County, Texas Phase No.: 0001 
Date Drilling Started: 8/1/2013 Date Drilling Completed: 8/1/2013 
logge d By: MH Dril ling Co.: Total Depth Drill Method: CFA&DRY 
Rig Type: CME 75 Hammer Type: Automatic Hammer Wt. & Drop: 140 lb.; 30 in. 
Northing/latitude: 33.141597 Easting/Longitude: -96.599761 Elevation: 

SAMPLE ~ 'ti w ~ 
Cl. X ::> ..; ,.: ,.: w t: ... w ;;;'E 0:: :: . ::::~ z :c l!li;: :E 0 

:l J: 
.,, 

~ .... w I!) ::!: ~ ::) . z ... 
t,;.I Q. .. 0 ... z- "":c ~ x z ~;-E >" z ..; _ .,, 

:::J ::; > ... b 0 ::> ~ a, MATERIAL DESCRIPTION ~ ~g u ;:: ... w "" ~ 0 0 t:: ~z 0.. 0.. 0 ......... w 0 u • fN 5 t;; u ... <( w 
~ 

u ot:iZ ::> > 

~ 
Ow <( i;: 0 Cl V, "" a: 

~ ci Cf 5 ~~ == 
z::i;<C 0 

"" w 0 z .... 
0 <Co~ u 

~ z :::J Cl. ~ w w ·,~ ... :Co,: 0 a: 0.. z 
"' ,_ ... 

== 
::> ... ::> V, 

SPT- 1 10-25- \ FAT CLAY (CH), dark gray, dry I 0.0813/ 
S0/2.S0" LIMESTONE, light gray and yellow-brown, -

hard, weathered 
I 

A-2 
-yellow-brown below 3 feet 

s- [\@j 50/0.625" 
50/0.25" -gray from S to 6 feet 

A·3 

10- rae: S0/2.15" 
S0/0.75" -with occasional alternating 

yellow-brown and gray seams b elow 10 
feet 

-
A-4 

15-~ 
S0/0.87S" 
50/0.so· 

Total boring depth 15.1 ft. 

',/ 

20-

25-

Water Observations: Remarks: 0-15.1 feet - 6-fnch continuous flight augers. Backfi lled with auger cuttings upon 
Nono llJ. Time Of Or1lfng completion of drlflfr,g and sampling. 

The stratification lines represent approximate strata boundaries. In situ, the transition may be gradual. These logs 
are subject to the limitations, conclusions, and recommendations In the associated report. 

Sheet 1 of 1 
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a.!i'IFREESE ••I jNICHOLS 
LOG OF BORING NO. B-05 

Project Description: North McKinney Pipeline System 
Project Location: Collin County, Texas 

Project No.: 
Phase No.: 

NT011224 
0001 

Date Drilling Started: 8/1/2013 
logged By: MH 
Rig Type: CME 75 
Northing/Latitude: 33.148479 

SAMPLE 

.:: "' .... 
%- z 
.... w 

:::, 
Q. ... 0 
w 

~ 
u 

0 ;: 
g 
"' 

._-:;; 

~~; i,. _, 
0 > i,. co wa::- a: ::. Q. t; w w 0 O Z :,, > 

z ::. <( 0 a "' 
<o~ u a: 

w 
% I!:!:? a: 

U-1 4.5+ (P) 100 

TCP 14/6" 
12/6" 

SPT·2 7-9-8 
(171 

s 
l>-3 4.5• (P) 100 

U-4 4.5+ IP) 100 

U-5 4.5+ (P) 100 

U-6 1.0 (P) 100 

U-7 
10 

l.0(P) 75 

U-8 1.5+ (P) 100 

15 

20 

25 

Water Observations: 
None Al lime Of Oriling 

11. 4 ft After Drill ng 

Drilling Co.: Total Depth 
Hammer Type: Automatic 

Easting/Longitude; -96.590589 

MATERIAL DESCRIPTION 

FAT CLAY (CH), dark gray, hard, dry to 
moist , blocky 
-with a limestone fragment at 1 foot 

-dry, silty below 2.5 feet 

-yellow-brown, marly, with limestone 
fragments below 6 feet 
-lensed below 7 feet 

-stiff, moist below 8 feet 

-wet at 15 feet 

Total boring depth 15.0 ft. 

:,,: 
.... -
z 
w .... z 
0 
u 
a: 
w .... 
<( 
;: 

Date Drilling Completed: B/1/2013 
Drill Method: CFA& ORY 
Hammer Wt. & Drop: 140 lb.; 30 in. 

Elevat ion: 

'ti w ii Q. )( > 
~ w .... .... w ii\j; 

t!) ~ ~ 
C 

t!) i ~ ~-z- :::; a:% w -"' :::; 
~ 

<( ~g ... t, •,3 0 u .... 
> ;;_ N 5 i:: 

~ 
::.z .... 

"' o.., <( 
a: 

"' 0 a s Uc,: z 0 :::; s u .... z Q. <t l:: Q. z"' a: z :::, .... 
:::, "' 

V 

Remarks: 0-15 feet- 6-lnch conllnuou, flight augers. Backfilled with auger cuttings upon 
completion of dr~llng and sampling. 

.:: 
z 
0 
i:: 
< 
~ 
w 

The stratification lines represe nt approximate strata boundaries. In situ, the transit ion may be gradual. These logs 
are subject to the llmltatlons, conclusions, and recommendations in the associated report. v 
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F• FREESE I ~NICHOLS 
LOG OF BORING NO. B-06 

Project Description: North McKinney Pipeline System Project No.: NTD11224 
Project l ocation: Col lin County, Texas 
D.ite Drilling Started: 8/1/2013 
logged By: MH 
Rig Type: CME 75 
Northing/Latitude: 33.16126 

SAMPLE 

--'t. 
.i:: ~ ~~~ '$. 0 :c" z ,.: ::::, ~ a, ,_ w wa:- a: ::;; Q. Q. 0 Q. ... w w 0 w 

~ 
u ct;z ::,, • C ::: 2::;; < 0 Cl VI 

u a: g <o~ w 
a, :ca:o a: ....... 

IJ.1 4.5+ (P) 79 

~ -
U-2 4.5+ (P) 71 - I U-3 4 .5+ (P) 100 ,._ 
I).~ 4.5+ (P) 100 

5--
U-5 4.5 (PJ 100 -1.).6 4.5 (PJ 100 -U.7 4.S (PJ 100 
'-

U-8 3.0(PJ 83 

10--
,_ ~ 

~ U.9 1.0 (P) 75 

15- t----

20-

25-

Water Observations: 
None Al llme Of Ming 

Phase No.: 0001 
Date Drilling Completed: 8/1/2013 

Drilling Co.: Total Depth Drill Method: CFA & DRY 
Hamme r Type: Automatic Hammer Wt. & Drop: 14 0 lb.; 30 In. 
Easting/longitude: -96.59768 Elevation: 

'/1. 't w ~ a. , .. : ..... ~ :,, .. ; 
w ... ... iii] a: 2 :c I!)::, ~ 

0 ::::, 
w I!) z!!:! ~ ~ 1.1 • .., ... a: X 
2 ..; -VI :::i :; 

~ Q. t; < MATERIAL DESCRIPTION 3: ~g V. 0 0 u 
u ~ .... 5 I;; § 

::;; c?: ... • o.., < a: a: '/1. ci Cl s u a: z w 0 :::i .... .... z Q. ~"' < < t:: 
3: z a. ::::, a: ... 

::::, "' 
FAT CLAY (CH), dark gray, hard, dry, 
blocky, sllckenslded 

-moist below 2.5 feet 

-with light cray, very stiff, less blocky 
below 8 feet 

MARL, yellow-brown, with light gray, ll/ 'tl 

very soft to soft, moist 

Total boring depth 15.0 ft. 

Remark.: CH.S feet • 6-lnch continuous flight augers. Backfilled with auger cuttings upon 
completion of drDllng and sampling. v 

.i:: 

'Z 
0 
i= 

~ 
.;j 

The stratific<>t1on hnes represent approximate strata boundaries. In situ, the transition maybe gradual. These logs 
are subject to the limitations, conclusions, and recommendations in the associated report. 

Sheet 1 of 1 



FillFREESE I 8NICHOLS 
LOG OF BORING NO. B-07 

Project Description: North McKinney Pipeline System Project No.: NTD11224 
Project Location: Collln County, Te xas Phase No.: 0001 
Date Drilling Started: 8/1/2013 Date Drilling Completed: 8/1/2013 
Logged By: MH Drilling Co.: Total Depth Drill Method: CFA & DRY 
Rig Type: CME75 Hammer Type: Automatic H'a'mmer Wt. & Drop: 140 lb.; 30 in . 
Northing/Latitude : 33.177409 Easting/Longitude: -96.598114 Elevation: 

SAMPLE ';I. 
't; 

~ 
';I. 

C. X w• .... .... w ... ... w iii~ a: .:: 
"' ':::11 z :c l:>G'.; :.; ~ 

0 ::J ~. 3 .:: ... 'i! 0 w I!) ~ -z we. • ... Z- cz::z: < ;£ z z--.:- •- ., z w ~g :::; 
~ a. t; 0 ::, ';I. MATERIAL DESCRIPTION :: u ... ;::: ... w wcz:- a: :E 0 0 :E :z Q. a. 0 a.w w w ci u • 5 t;; u ... < w 

~ 
u ot;;z > > 0,.N ;::: Ow < ~ 0 :: z :E cl 0 Cl "' CZ: CZ: ~ci 0 5 s u a: z a: ... 0 

~~ ,.: g cto> u ,_ ... z :::; <L < w cl =a:~ a: ;: z Q. a: "' ::, ... ,_ ,_ 
::, "' 

U-1 , .s+ (Pl 75 

~ 
FAT CLAY (CH). da rk gray, hard, dry, - blocky 

U-2 4.S+(PI 100 -
£ S0/2S so 

S0/0.25" LI MESTONE, yellow-brown, with light ts/ 
gray, hard, weathered 

-
A-4 

5 - ;mj SO/I.SO" 
50/0.75" 

-A-S 
50/0.625" 10- l'iE!i 50/ii' -gray below 10 feet 

"-' 
-yellow-brown from 12 to 13.5 feet 

-A-6 
15-~ 

50/1" 
50/0.SO" Total boring depth 15.1 ft. 

20-

25· 

"-' 
Water Observations: Remarks: 0-15,l feet• 6-lnch continuous Olght augers. BackOlled with auger cutti"gs upon 

None Al. Time or Oriling completion of drAllng and sampling. 

The stratlficat1on Imes represent approximate strata boundaries. In situ, the transition may be gradual. These logs 
a re subject to the limitations, conclusions, and recommendations In the associated report. 
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FillFREESE I !NICHOLS 
LOG OF BORING NO. 8-08 

Project Description: North McKinney Pipeline System Pc9Ject No.: NTD11224 
Project Location: Collin County, Texas Phase No.: 0001 
Date Drilling Started: 8/1/2013 Date Drilling Completed: 8/1/2013 
Logged By: MH Drilling Co.: Total Depth Drill Method: CFA & DRY 
Rig Type: CME 75 Hamme r Type: Automatic Hamme r Wt. & Drop: 140 lb.; 30 in. 
Northing/Latitude: 33.187705 Easting/longitude: -96.605108 Elevation: 

SAMPLE 
~ 

't; 
w ~ 

0. 
~ > .,.; ..... ,.: w .. .... Vt '5 "' :: ..... ~ z J: I!) i:: ~ 
0 

3 .t: ~ , _ ::, 
~ 0 w I!) ::i ~ :a • ,l ~!:.~ !z z-

:t ~ C( £ z •- w _.,, 
:::J ::; 

~ 0 ::, ~ a, 
MATERIAL DESCRIPTION 3 "'o u ... r:: ,- w "'"'- "' ~ 0 ~o 9 ::!; \!) 0. Q. 0 Q.~w w o· V ~ v oz ~ < w 

~ 
u O Z > • • ...... ::, r:: ~ 

0 3 z~< 0 ct "' "' "' ~o a s u~ z "' "' 0 ::; 
.,, 

~ t;; 0 < o~ - u .. z Q. 5 C( "' w <( .... _, 
:,::"'O "' z ... "' a, ;; ::, I;; ...... 

::, 

U-1 4.5+ (Pl 63 ~ FAT CLAY (CH), dark gray, hard, dry to 
- moist, sligh tly blocky, partially 

U·2 4.5+ (Pl 100 sl lckens lded ,_ 
-moist below 2 feet 

U-3 4.5+ (P) 83 

,__ 
U-4 4.5+ (P) 83 

s-,_ 
U•S 3.5 (Pl 100 -very stiff below 5 feet 

'---; 
-soft, sllckenslded below 6 feet U-6 LO(P) 100 ,_ 

~ -with light gray and weathered limestone U•7 1.0 (P) 100 ,_ nodules below 7 feet 
U-8 l .O(P) 100 ,_ 

37/6' TCP LIMESTONE, yellow-brown, hard, ... , - so/o.2s· , .. 
10- weathe red, marly 

,_ 
A-9 -with gray below 14 feet 

15- K!m 
50/0.50" 
50/0.125 

Total boring depth 15.1 ft 

20-

25-

V 

Water 0bsen,atlons: Remarks: 0-15.1 feel • 6-lnch continuous night augers. Backfilled with auger cuttings upon 
None Al. Tlme Of Ortmng completion of drilling and sampling. 

The stratificat ion lines represent approximate strata boundaries. In situ, the transition may be gradual. These logs 
are subject to the llmitatiom, conclusions, and recommendations In the associated report. 
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BORING LOG LEGEND AND NOMENCLATURE 
V 

._f .,•.,.~ 

U- Undisturbed Sample (tube) 

A- Auger Sample 

SPT - Standard Penetration Test 

TCP - Texas Cone Penetration 

CFA - Continuous Flight Auger 

HSA- Hollow Stem Auger 

lV-Torvane 

NP-Non Plastic 

ATD- At Time of Drilling 

AD -After Drilling 

CS - Continuous Sample 

C-Rock Core 

Term 

Blow Counts 

Recovery 

Description 

Results from either the Standard Penetration Test (SPT) or the Texas Cone Penetration (fCP) test 

Length of sample or core recovered divided by the total length pushed, driven, or cored (expressed as a%) 

Rock Quality Designation (RQD) Cumulative length of unfractured pieces of core material more than 4 Inches In length divided by the total 
length of materlal cored (expressed as a percentage) 

Description 

Very Soft 

Soft 

Medium Stiff 

Stiff 

Very Stiff 

Hard 

Description 

Very Loose 

Loose 

Medium Dense 

Dense 

Very Dense 

Description 

Stratified 

Laminated 

Fissured 

Slickenslded 

Blocky 

Lensed 

Homogenous 

Comp. Strength, tsf SPT Blows TCP Blows Criteria 

<0.2S 0-2 0-8 Sample sags under its own weight and is easily deformed 

.:0.25-<0.S >2-4 >8- 20 Easily pinched between fingers and remolded wi th light finger pressure 

.: 0.5- < 1,0 > 4- 8 NIA for fxOOJ I mprlnted easily with fingers and remolded with firm finger pressure 

.: 1.0- < 2.0 >8-15 >20-40 1 mprinted with strong finger pressure oc.Jndented easily w ith fingernail 

;:: 2.0- < 4.0 > 15- 30 > 40 to 80 Light lmprlrit from finger or light Indent with fingernail 

.: 4.0 > 30 >80 Difficult to Indent with fingernail 

SPT Blow Count Texas Cone Slow Count 

Criteria 

0-4 

> 4-10 

> 10-30 

> 30- 50 

> so 

Alternating layers of varying material/color with layers ;:: 1/4-inch thick 

Alternating layers of varying material/color with layers< 1/4-inch thick 

Breaks along definite planes with little resistance 

Fracture planes appear polished or glossy; shows movement direction 

Cohesive soil that can be broken into small, angular lumps 

Inclusion of small pockets of soll that is different from dominate type 

Same color and appearance throughout 

0-8 

> 8 - 20 

> 20 to 80 

80 to .: 5" 

o· to< 5• 

:t.;~ ·•···-1:r'""H""·.,J ~ ·;. .... •M·~ 1stu'' ,T"tc4• ~:;;itf • •.::'\i ,._ •. ;.:~<.~ ~s:;1'•:·:..:~-
r.;.;. rc:!-:r~6~~~/.io~:, .•_;-f' .... ~•ii,';f: .... , . .0 .... _t,e~ 9..'!~. , .. c;,.~:-~-~~f~1;,l<~.r~;·,~r~r::.-:_,~ 

Description Criteria 

Dry Absence of moisture, dusty, dry to the touch 

Moist Damp but no visible water 

Wet Visible free water 

•• 
FREESE 

I iNICHOLS 

Textural Item 

Pit 

Vug 

Cavity 

Honeycomb 

Veside 

Page 1 of 2 

Description 

Pinhole sized openings 

Small openings up to 4 inches in size 

Opening larger than 4 inches 

Numerous and grouped pits and vugs 

Small openings in volcanic rocks 

Cot:vriaht F'ret1e 1nd H"chol1. lflt.. Vtobt'I L2 fAprl 4, lOU} 
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BORING LOG LEGEND AND NOMENCLATURE 

Grade 
Approx. Comp. Approx. 

Strength, tsf TCP Range 

Very Soft < 10- 100 >6" 

Soft 100- 500 4" - 6" 

1-tard 500- 1000 l" • 5" 

Very Hard 1000- 2000 a~ - 2· 

Extremely Hard > 2000 O" 

Description 

Unweathered 

Slightly Weathered 

Weathered 

Highly Weathered 

Decomposed 

..,:_11 t 

.... ~· 
Description 

Laminated 

Very Thinly Bedded 

Thinly Bedded 

Moderately Bedded 

Thickly Bedded 

Very Thickly Bedded 

Massive 

Graphic Represented Soil Types 

Field Test 

Can be peeled with pocket knife, crumbles under firm blows of geological hammer 

Can be peeled with pocket knife with difficulty, Indented by firm blows of geological hammer 

Cannot be peeled with pocket knife, can be fractured by single firm l:fow of hammer 

Specimen requires more than one blow of geological hammer to fracture It 

Specimen requires many blows of geological hammer to fracture It 

Criteria 

No evidence of chemical or mechanical al teration 

Slight discoloration of surface or discontinuities;< 10% volume altered 

Dlscolorlng evident; 10 to SO% of volume altered 

Entire mass discolored; alteration through majority of rock 

Rock reduced to soil consistency with some rock-like texture 

Criteria 

< 3/8 inch 

3/8- 1 inch 

l inch-4 inches 

4 inches-1 foot 

l foot-3 feet 

3-10 feet 

> 10 feet 

Graphic Represented Soa Types 

~ Fat day, Fat day with sand, Sandy Fat Oay ~ Well-Graded Sand or Poorly-Graded Sand; little to no fines 

~ Lean day, Lean Clay with sand, Sandy L,an Clay, Slty Oav 

[Ilil] Inorganic Slit and Organic Slit 

G] Clayey Sand, day-Sand Mixtures 

D] Silty Sands, Sand-Silt Mixtures 

Graphic Represented Rock Types 

limestone, Shaly/Marly Limestone, Limestone with Shale 

Shale, Shale with Limestone 

Mudstone 

:(~ Oay,y Gravcl, Grav,1-Sand-Oay Mhctures 
;£/~>; 

~ SIity Gravel, Gravel-Sand-Slit Mixtures 

~ Well-Graded Gravel or Poorly-Graded Gravel; little to no fines 

~ FIii with Slgnlflcant Debrls or Deleterious Material 

Graphic 

!El 
~ 

• ~ 
~ 

Represented Rock Types 

Marl, Marl with Limestone, Marl with Shale 

Sandstone, Shaly Sandstone, Sandstone with Shale 

Generic Bedrock Symbol 

• 1 ·.•,'! 
:; ',•.':•;:: 

• Combined graphics may be used for dual classiftcations. Not all graphics represented. Refer to litholoBY description for sell classification or rock type. 

r-• r-REESE •1 iNICHOLS Page 2 of 2 
Coervricht FrffMI~ Nkhds. Inc., V1rs.Jon 1..2 (Aprl 4, 1013) 



Appendix C 
General Location Map 
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Appendix D 
Site Map - See Erosion Control. __ Plan & 
Drainage Area Maps (See Plan Sheets) 
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Texas Commission on Envu·onmental Quality 
P.O. Box 13087, Austia, Texas 78711-3087 

GENERALPERMITTO DISCHARGE UNDER THE 

TEX.AS POLLUTANT DISCHARGE ELIMINATION SYSTEM 

under provisions of 
Section 402 of the Clean Water Act 

and Chapter 26 of the Texas Water Code 

This permit supersedes and replaces 
TPDES Geaeral Permit No. TXR.150000, issued March 5, 2008 

Construction sites that discharge stormwater associated with coos tructioa activity 

located in the state of Texas 

may discharge to surface water ia the state 

only according to monitoring requirements and other conditions set forth in this general 
permit, as well as the rules of the Texas Commission on Environmental Quality (TCEQ or 
Commission), the laws of the State of Texas, and o·ther orders of the Comniissiori of the 
TCEQ. The issuance of this general pennit does _n~t grant to the p~nnittee, the right to use 
private or publfo property for conveyance of stormwater and certain non-sformwater 
discharges along the discharge route. This includes property belonging to but not limited to 
any individual, partnership, corporation or other entity. Ne ither does th.is general permit 
authorize any invasion of personal rights nor any violation of federal, stale, or local laws or 
regulations. It is the i·esponsibility of the permittee to atqnire property rights as m ay be 
necessary to use the discharge route . 

This general permit and the authorization contained herein shall expire at midnight, five 
years from the permit effective date. 

EFFECTIVE DATE: M arch 5, 2013 

ISSUED DATE: FEB -1-9 2013 I tL..r 
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Part I. Flow Chart and Definition s 

Section A . Flow Ch art to De termine Whether Coverage is Req uired 
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Section B. Definitions 

Arid Areas - Areas with an average annual rainfall of o to 10 inches. 

Best Management Practices (BMPs) - Schedules of activities, prohibitions of practices, 
maintenance procedures, structural controls, local ordinances, and other management 
practices to prevent or reduce the discharge of pollutants. BMPs also include treatment 
requirements, operating procedures, and practices to control construction site runoff, spills 
or leaks, waste disposal, or drainage from raw material storage areas. · 

Commencement of Construction - The initial disturbance of soils associated with 
clearing, grading, or excavation activities, as well as other construction-related activities 
(e.g., stockpiling of fill material, demolition). 

Common Plan of Development - A construction activity that is completed in separate 
stages, separate phases, or in combination ,vith other construction activities. A common 
plan of development (also l<nown as a "common plan of development or sale") is identified 
by the documentation for the construction project tha t identifies the scope of the project, and 

· may include plats, blueprints, marketing plans, contracts, building permits, a public notice 
or hearing, zoning requests, or other similar documentation and activities. A common plan 
of development does not necessarily include all construction projects within the jurisdiction 
of a publk entity (e.g., a city or university). Construction of roads or buildings in different 
parts of the jurisdiction would be considered separate "common plans," with only the 
interconnected parts of a project being considered part of a "common plan" (e.g., a building 
and its associated parking lot and driveways, airport runway and associated taxiways, a 
building complex, etc.). Where discrete construction projects occur within a larger common 
plan of development or sale but a re located ¼ mile or more apart, and the area between the 
projects is not being disturbed, each individual project can be treated as a separate plan of 
development or sale, provided that any interconnecting road, pipeline or utili ty project that 
is paLt of Lhe same "common plan" is not included in the area to be disturbed. 

Cons tru ction Activity - Includes soil clisturbance activities, including clearing, grading, 
and excavating; and does not include routine maintenance that is performed to maintain the 
original line and grade, hydraulic capacity, or original purpose of the site (e.g., the routine 
grading of existing clirt roads, asphalt overlays of existing roads, the routine clearing of 
existing right-of-ways, and similar maintenance activities). Regulated construction activity is 
defined in terms of small and large construction activity. 

Dcwatering - The act of draining rainwater or groundwater from building foundations, 
vaults, and trenches. 

Discharge - For the purposes oft his permjt, the drainage, release, or disposal of pollutants 
in stormwater and certain non-stormvvater from areas where soil disturbing activities (e.g., 
clearing, grading, excavation, stockpiling of fill material, and demolition), construction 
materials or equipment storage or maintenance (e.g., fill piles, borrow area, concrete truck 
wash out, fueling), or other industrial stormwater directly related to the construction process 
(e.g., concrete or asphalt batch plants) are located. 

Drought-Stricken Area - For the purposes of this permit, an area in which the National 
Oceanic and Atmospheric Administration's U.S. Seasonal Drought Outlook indicates for the 
period during which the construction will occur that any of the following conditions are 
likely: (1) "Drought to persist or int ens ify", (2) "Drought ongoing, some improvement", (3) 
"Drought likely to improve, impar ts ease", or (4) "Drought development likely". See 
http: //v,ww.cpc. ncep.no:ia .go'" /products/expert assessment/seasonal drought.html. 

Edwards Aquifer - As defined under Texas Adminis trative Code.(TAC) § 213.3 of this title 
(relating to the Edwards Aquifer) . thal portion of an arcuate belt of porous, water-bearing, 
p redominantly carbo nate rocks known as the Edwards and Associated Limestones in the 
Balcones Fault Zone trending Crom west to east to northeast in Kinney, Uvalde, Medina, 
Bexar, Comal, Hays. Tr,nis. and ·williamson Counties ; and composed of the Salmon Peak 
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Limestone, McKnight Formation, West Nueces Formation, Devil's River Limestone, Person 
Formation, Kainer Formation, Edwards Formation, and Georgetown Formation. The 
permeable aquifer units generally overlie the less-permeable Glen Rose Formation to the 
south, overlie the less-permeable Comanche Peak and Walnut Formations north of the 
Colorado River, and underlie the less-permeable Del Rio Clay regionally. 

Edwards Aquifer Recharge Zone - Generally, that area where the stratigraphic units 
• constituting the Edwards Aquif~r crop out, including the outcrops of other geologic 
formations in proximity to the Edwards Aquifer, where caves, siru<holes, faults, fractures, or 
other permeable features would create a potential for recharge of surface waters into the 
Edwards Aquifer. The recharge zone is identified as that area designated as such on official 
maps located in the offices of the Texas Commission on Environmental Quality (TCEQ) and 
the appropria te regional office. The Edwards Aquifer Map Viewer, located at 
http://www.tceq.texas.gov/compliance/field ops/eapp/mapdisclaimer.htm.l, can be used to 
determine where the recharge zone is located. 

Edwards Aquifer Contributing Zone - The area or watershed where runoff from 
precipitation flows downgradient to the recharge zone of the Edwards Aquifer. The 
contributing zone is located ups tream (upgradient) and generally north and northwest of the 
recharge zone for the following counties: all areas within Kinney County, except the area 
within the watershed draining to Segment No. 2304 of the Rio Grande Basin; all areas within 
Uvalde, Medina, Bexar, and Comal Counties; all areas within Hays and Travis Cou nties, 
except the area within the watersheds draining to the Colorado River above a point 1.3 miles 
upstream from Torn Miller Dam, Lake Austin at the confluence of Barrow Brook Cove, 
Segment No. 1403 of the Colorado River Basin; and all areas within Williamson County, 
except the area within the watersheds draining to the Lampasas River above tbe dam at 
Stillhouse Hollow reservoir, Segment No. 1216 of the Brazos River Basin. The contributing 
zone is illus trat.ed on the Edwards Aquifer map viewer at 
http://v.rww.iceg.texas.gov/complia nce/field ops/eapp/mapdisclairner.html. 

Effluent Limitations Guideline (ELG) - Defined in 40 Code of Federal Regulations 
(CFR) § 122.2 as a regulation published by the Administrator under§ 304(b) of the Clean 
Water Act (CWA) to adopt or revise effluent limitations. 

Facility or Activity - for the purpose of this permit, a construction s ite or construction 
support activity that is regulated under this general permit, including all contiguous land and 
fixtures (for example, ponds and materials stockpiles), struc tures, or appurtances used at a 
construction site or industrial site described by this general pe rmit. 

Final Stabilization - A cons truction site status where any of the following conditions a re 
met: 

A. All soil disturbing activities at the site have been completed and a uniform (that is, evenly 
distributed, without large bare a reas) perennial vegeta tive cover with a density o f at least 
70% of the native background vegetative cover for the area has been established on all 
unpaved areas and areas not covered by permanent s trnctures, or equivalent permanent 
s tabilization measures (s uch as the use of riprap, gabions, or geotextiles) have been 
employed. 

B. For individual lots in a residential const ruction s it e by either: 

(1) the ho mebuilder completing final s tabilization as specified in condition (a) above; or 

(2) the homebuilder establishing tempora11• stabilizatio n for an individual lot prior to 
the time of transfer of the ownership of t.l1e home to the b uyer and after informing the 
homeowner of the need for, and benefits of. final s tabilization. If temporary 
stabilization is not feasible, then the homebuilder may fu Ifill this requirement by 
retaining perimete r controls or BMPs. and informing the homeowner of the need for 
removal of temporary controls and the P.stahlish ment of final stabiliza tion. 
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Fullfillment of tltis requirement must be documented in the homebuilder's 
storm water pollution prevention plan (SWP3). 

C. For construction activities on land used for agricultural purposes (such as pipelines 
across crop or range land), final stabilization may be accomplished by returning the 
disturbed land to its preconstruction agricultural use. Areas disturbed that were not 
previously used for agricultural activities, such as buffer strips immediately adjacent to 
surface water and areas that are not being returned to their preconstruction agricultural 
use must meet the final s tabilization conditions of condition (a) above. 

D. In arid, semi-arid, and drought-stricken areas only, all soil disturbing activities at the site 
have been completed and both of the following criteria have been met: 

( 1) Temporary erosion control measures (for example, degradable rolled erosion control 
product) are selected, designed, and installed along with an appropriate seed base to 
provide erosion control for at least three years without active maintenance by the 
operator, and 

(2) The temporary erosion control measures are selected, designed, and ins talled to 
achieve 70% of the native background vegetative coverage within three years. 

Hyperchlorination of Waterlines - Treatment of potable water lines or tanks .,vi th 
chlorine for disinfection purposes, typically following repair or partial replacement of the 
waterline or tank, and subsequently flushing the contents. 

Impaired Water -A surface water body that is identified on the latest approved CWA 
§303(d) List as not meeting applicable state water quality standards. Impaired waters 
include waters .,,vith approved or established total maximum daily loads (TMDL.5), and those 
where a TMDL has been p roposed by TCEQ but has not yet been approved or established. 

Indian Cowttry Land - (from 40 CFR §122.2) (1) all land within the limits of any Indian 
reservation under the j urisdiction of the United States government, notwithstanding the 
issuance of any patent, and, including rights-of-way running through the reservation; (2) all 
dependent Indian communities with the borders of the United States wlielher within tbe 
originally or subsequently acquired territory thereof, and whether within or without the 
limits of a state; and (3) all Indian allotments, the Indian titles to which have not been 
extinguished, including rights-of-way running through lhe same. 

Indian Tribe - (from 40 CFR §122.2) any Indian Tribe, band, group, or community 
recognized by the Secretary of the Interior and exercising governmental authority over a 
Federal Indian Reservation. 

Large Cons truction Activity - Construction activities including clearing, grading, and 
excavating that result in land disturbance of equal to or greater than five (5) acres of land. 
Large construction activity also includes the disturbance ofless than five (5) acres of total 
land area that is part of a larger common plan of development or sale if the larger common 
plan v.rill ultimately disturb equal to or greater than five (5) acres ofland. Large construction 
activity does not include routine maintenance that is performed to maintain the original line 
and grade, hydraulic capacity, or original purpose of the site (for example, the routine 
grading of existing dirt roads, asphalt overlays of existing roads. the routine clearing of 
existing right-of-ways, and similar maintenance activities.) 

Linear Proj ect - Includes the construction of roads, bridges, c:onduits, substructures, 
pipelines, sewer lines, towers, poles, cables, ½rires, connectors, S\,itching, regulating and 
transformfog equipment and associated ancilJary facilities in a long, narro,,· are:i. 

Minimize -To reduce or eliminate to the extent achievable using stormwater controls that 
are technologically availab le and economically practicable and achie\·able in light of best 
ind us try practices. 
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Municipal Separate Storm Sewer System (MS4) - A separate storm sewer system 
o,,vned or operated by the United States, a state, city, town, county, district, association, or 
other public body (created by or pursuant to state law) having jurisdiction over the disposal 
of sewage, industrial wastes, stormwater, or other wastes, including special districts under 
state law such as a sewer district, flood control or drainage district, or similar entity, or an 
Indian tribe or an authorized Indian tribal organization, that discharges to surface water in 
the state. 

Notice of Change (NOC) - Written notification to the executive d irector from a 
discharger authorized under th.is permit, providing changes to information that was 
previously provided to the agency in a notice of intent form. 

N otice of Intent (NOI) -A written submission to the executive director from an applicant 
requesting coverage under this general permit. 

Notice of Termination (NOT) - A written submission to the executive director from a 
discharger authorized under a general permit requesting termination of coverage. 

Operator - The person or persons associated with a large or small construction activity that 
is either a primary or secondary operator as defined below: 

Primary Operator - the person or persons associated with a large or small 
construction activity that meets either of the following two crit eria: 

(a) the person or persons have on-site operational control over construction plans and 
specifications, including the ability to make modifications to those plans and 
specifications; or 

(b) the person or persons have day-to-day operational control of those activities at 3 
construction site that are necessary to ensure compliance with a Storm Water 
Pollution Prevention Plan (SWP3) for the site or other permit conditions (for 
example, they are authorized to direct workers at a site to carry out activities 
required by the SWP3 or comply with other permit conditions). 

Secondary Operator - The person or entity, often the property owner, whose 
operational control is limited to: 

(a ) the em ployment of o ther operators, s uch as a general contractor, to perform or 
s upervise construction activities; or 

(b) the ability to approve or disapprove changes to cons truction plans and specifications, 
but wbo does not have day-to-day on-site operational control over construction 
activities at tJ1e site. 

Secondary operators must either prepare their own SWP3 or participate in a shared 
SWP3 that covers the areas of the construction site where they have control over the 
plans and s pecifications. 

If there is not a primary operator at the construction site, then the secondary operator is 
defined as the primary operator and must comply with the requirements for primary 
operators. 

Outfall - For the purpose of this permit, a point source at the point where storm water runoff 
associated with construction act ivity discharges to surface water in the state and does not 
include open conveyances connecting t'wo municipal separate storm sewers, or pipes, 
tunnels. or other conveyances that connect segments of the same stream· or o ther \\'aler of 
the U.S. and are used to convey waters of the U.S. 

Pc.rmittee - An operator authorized under this general permit. The authorization may be 
gained U1rough submission of a notice of intent, by waiver, or by meeting the requi rerncnt!
for automatic coYerage to discharge stormwater runoff and certain non-storm\,·ater 
discharge-S. 
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Point Source - (from 40 CFR §122.2) Any discernible, confined, and discrete conveyance, 
including but not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, 
container, rolling stock concentrated animal feeding operation, landfill leachate collection 
system, vessel or other floating craft from which pollutants are, or may be, discharged. This 
term does not include return flows from irrigated agriculture or agricultural storrnwater 
runoff. 

Pollutant - Dred~ed spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge, 
filter backwash, munitions, chemical wastes, biological materials, radioactive materials, heat, 
wrecked or discarded equipment, rock, sand, cellar dirt, and industrial, municipal, and 
agricultural waste discharged into any surface water in the state. The term "pollutant" does 
not include tail water or runoff water from irrigation or rainwater runoff from cultivated or 
uncultivated rangeland, pastureland, and farmland. For the purpose of this permit, the term 
"pollutant" includes sediment. 

Pollution - (from Texas Water Code (1WC) §26.001(14)) The alteration of the physical, 
thermal, chemicaJ, or biological quality of, or the contamination of, any surface water in the 
state that renders the water harmful, detrimental, or injurious to humans, animal life, 
vegetation, or property or to public health, safety, or welfare, or impairs the usefulness or the 
public enjoyment of the water for any lawful or reasonable purpose. 

Rainfall Erosivity Facto r (R faclor) - the total annual erosive potential that is due to 
climatic effects, and is part of the Revised Universal Soil Loss Equation (RUSLE). 

Receiving Water - A "Water of the United States" as defined in 40 CFR §122.2 into which 
the regulated stormwater discharges. 

Semiarid Areas - areas with an average annual rainfall of 10 to 20 inches 

Separate Storm Sewer System - A conveyance or system of conveyances (including 
roads with drainage systems, streets, catch basins, curbs, gutters, ditches, man-made 
channels, or storm drains), designed or used for collecting or conveying stormwater; that is 
not a combined sewer, and that is not part of a publicly owned treab:nent works (POTW). 

Small Cons truction Activity - Construction activities including clearing, grading, and 
excavating that result in land disturbance of equal to or greater than one (1) acre and less 
than five Cs) acres of land. Small construction activity also includes the disturbance ofless 
than one (1) acre of total land area that is part of a larger common plan of development or 
sale if the larger common plan will ultimately disturb equal to or greater than one (1) and 
less than five Cs) acres ofland. Small construction activity does not include routine 
maintenance that is perlorrned to maintain the original line and grade, hydraulic capacity, or 
original purpose of the site (for example, the routine grading of existing dirt roads, asphalt 
overlays of existing roads, the routine clearing of existing right-of-ways, and similar 
maintenance activities.) 

Steep Slopes - Where a state, Tribe, local government, or industry technical manual (e.g. 
stormwater BMP manual) has defined what is to be considered a "steep slope", this permit's 
definition automatically adopts that definition. Where no such definition exists, steep slopes 
are automatically defined as those that are 15 percent or greater in grade. 

Stormwater (or S tormwater Rwioff) • Rainfall runoff, snow melt runoff, and surface 
runoff and drainage. 

S tormwa ter Associated with Construction Activity - Stormwaler runoff from a 
construction activity where soil disturbing acthities (including clearing, grading, excavating) 
result in the disturbance of one (1) or more acres of total land area, or are part of a larger 
common plan of development or sale that will result in disturbance of one (1) or more acres 
of total land area. 

Structural Control (or Practice) - A pullution prevention practice that requires the 
construction of a de,icr. or the u~e of a de,ire. to reduce or prevent pollution in stormwater 
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runoff. Structural controls and practices may include but are not limited to: silt fences, 
earthen dikes, drainage swales, sediment traps, check dams, subsurface drains, storm drain 
inlet protection, rock outlet protection, reinforced soil retaining systems, gab ions, and 
temporary or permanent sediment basins. 

Surface Water in the State - Lakes, bays, ponds, impounding reservoirs, springs, rivers, 
streams, creeks, estuaries, wetlands, marshes, inlets, canals, the Gulf of Mexico inside the 
territorial limits of the state (from the me?n high water mark (MHWM) out 10,36 miles into 
the Gulf), and all other bodies of surface water, natural or artificial, inland or coastal, fresh 
or salt, navigable or nonnavigable, and including the beds and banks of all water-courses and 
bodies of surface water, that are wholly or partially inside or bordering the state or subject to 
the jurisdiction of the state; except that waters in treatment systems which are authorized by 
state or federal law, regulation, or permit, and which are created for the purpose of waste 
treatment are not considered to be water in the state. 

Temporary Stabilization - A conclition where exposed soils or disturbed areas are 
provided a protective cover or other structural control to prevent the migration of pollutants. 
Temporary stabilization may include temporary seeding, geotextiles, mulches, and other 
techniques to reduce or eliminate erosion until either permanent stabilization can be 
achieved or until further construction activities take place. 

Total Maximum Daily Load (TMDL) -The total amount of a pollutant that a water body 
can assimilate and stilJ meet the Texas Surface Water Quality Standards. 

Turbidity - A condition of water quality characterized by the presence of suspended solids 
and/or organic material. 

Waters of the United States - (from 40 CFR §122.2) Waters of the United States or 
waters of lhe U.S. means: 

(a) all waters which are currently used, were used in the past, or may be susceptible to 
use in interstate or foreign commerce, including all waters which are subject to the 
ebb and flow of the tide; 

(b) all interstate waters, including interstate wetlands; 

(c) all other waters such as intrastate lakes, rivers, s treams (including intermittent 
streams), mudflats, sand.flats, wetlands, sloughs, prairie potholes, wet meadows, 
playa lakes, or natural ponds that the use, degradation, or destruct.ion of which wouJd 
affect or could affect interstate or fore ign commerce including any such waters: 

(1) which are or could be used by interstate or fo reign travelers for recreational or 
other purposes; 

(2) from which fish or shellfish are or could be taken and sold in interstate or foreign 
commerce; or 

(3) which are used or could be used fo r industrial purposes by industries in interstate 
commerce; 

(d) all impoundments of waters othef\\ise defined as waters of the United States under 
this definition; 

(e) tributaries of waters identified in paragraphs (a) through (d) of this definition; 

(f) the territ01ial sea; and 

(g) wetlands adjacent to waters (other than waters that are t hemseh-es wetlands) 
identified in paragraphs (a) through (I) of this definition. 

Waste treatment systems, including treatment ponds or lagoons designed lo meet the 
requirements of CWA (other than cooling ponds as defined in 40 CFR §423.ll(m) which also 
meet the criteria of this definition) are not \\'atcrs t1f the U.S. This exclusion applies onlr to 
man made bodies of water which neither were originally created in 1,·nters of the U.S. (such as 
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disposal area in wetlands) nor resulted from the impoundment of waters of the U.S. Waters 
of the U.S. do not include prior converted cropland. Notwithstanding the determination of 
an a rea's status as prior converted cropland by any other federal agency, for the purposes of 
the CWA, the final authority regarding CWAjurisdiction remains with EPA. 

Part IT. Pero* Applicability and Cover age 

Section A. Discharges Eligible for Authorization 

1. Stormwater Associated with Construction Activity 

Discharges of stormwater runoff from small and large construction ac tivities may be 
authorized under this general permit. 

2 . Discharges of Stormwater Associated with Construction Support Activities 

Examples of construction support activities i ncJude, but are not li mited to, concrete 
batch plants, rock crushers, asphalt batch plants, equipment staging areas, material 
s torage yards, material borrow areas, and excavated material disposal areas. 
Construction support activities authorized under this general pe rmit are not commercial 
operations, and do not serve multiple unrelated construc tion projects. Discharges of 
stormwater runoff from construction support activities may be authorized under this 
general pe rmit, provided that the following conditions are met: 

(a) the activities are located within one (1) mile from the boundary of the permitted 
construction site and directly suppor t the construction activity; 

(b) an SWP3 is developed for the permitted construction site according to the provisions 
of this general permit, an d includes appropriate controls and measures to reduce 
erosion and discharge of pollutants in s tormwater runoff from the construction 
support activities; and 

{c) the construction support activities either do nol operate beyond the completion date 
of the cons truction activity or, at the time that they do, are authorized under separate 
Texas Pollutant Discharge Elimination System (TPDES) authorization. Separate 
TPDES authorization may include tlie TPDES Multi Sec tor General Permit {MSGP), 
TXR050000 (related to stormwater discharges associated with industrial activity), 
separate authorization under this general permit if applicable, coverage under an 
alternative general permit if available, or authorization under an individual water 
quality permit. 

3. Non-Stormwater Discharges 

The folJo..,ving non-stormwater discharges from sites authorized under this general 
permit a re also eligible for authorization under this general permit: 

(a) discharges from fire fighting activities (fire fighting activities do not include washing 
of trucks, run-off water from training activities, test water from fire s uppression 
systems, or s imilar activilies); 

(b) uncontaminated fire hydrant flushings (excluding discharges of hyperchlorinated 
water, unless the water is first dechlorinated and discharges arc not expected to 
adversely affect aquatic life), which include ilus hings from systems that util ize 
potable water, s urface water, or groundwater that does n ot contain additional 
pollutants (uncontaminated fire hydrant fl ushings do not include systems utilizing 
reclaimed wastewater as a source water); 

( c) ,,·ater from the routine external washing of vehicles, the ex1ernal portion of buildings 
or s tructures, and pavement, where detergents and soaps are not mPd . where spills 
o r le:i ks of toxic or hazardous materials have not occurred (unless spilled materials 
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have been removed; and if local state, or federal regulations are applicable, the 
materials are removed according lo those regulations), and where the purpose is to 
remove mud, dirt, or dust; 

(d) uncontaminated water used to control dust; 

(e) potable water sources, including waterline flushings, but excluding ruscharges of 
hyperchlorinated water, unJess th e water is first dechlorinated and discharges are not 

. expected to adversely affect aquatic life; 

(f) uncontaminated air conditioning condensate; 

(g) uncontaminated ground water or spring water, including foundation or footing 
drains where flows are not contamjnated with industrial materials such as solvents; 
and 

(h) lawn watering and similar irrigation drainage. 

4. Other Permitted Discharges 

Any ruscharge authorized under a separate National Pollutant Discharge Elimination 
System (NPDES), TPDES, or TCEQ permit may be combined with ilischarges authorized 
by trus general permit, provided those ruscharges comply with the associated permit. 

Section B. Concre te Truck Was h Out 

The wash out of concrete trucks at regulated construction sites must be performed in 
accordance with the requirements of Part V of this general permil 

Section C. Limitations on Permit Coverage 

1. Post Construction Discharges 

Discharges that occur after construction activities have been completed, and after the 
construction site and any supporting activity site have undergone final s tabilization, are 
not eligible for coverage under this general permil Discharges originating from the sites 
are not authorized under this general permit following the submission of the notice of 
termination (NOT) or removal of the appropriate site notice, as applicable, for the 
regulated const ruction activity. 

2. Prohibition ofNon-Stormwater Discharges 

Except as otherwise provided in Part ILA. of this general permit, only discharges that a re 
composed enlirely of stonnwater associated with construction activity may be 
authorized under this general permit. 

3. Compliance With Water Quality Standards 

Discharges to su rface water in the state that would cause, have the reasonable potential 
to cause, or contribute to a violation of water quality standards or that would fail to 
protect and maintain exis ting designated uses are not eligible for coverage under this 
general permit. The executive director may require an application for an inilividual 
permit or alternative general permit (see Parts Il.H.2. and 3.) to authorize discharges to 
surface water in the slate if the executive director determines that any activity will cause, 
has the reasonable potential to cause, or contribute to a violation of water quality 
standards or is found to cause. has the reasonable potential to cause, or contribute to, 
the impairment of a design,1ted use. The executive director may also require an 
application for an individual permit considering factors described in Part ll.H.2. of this 
general permit. 
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4. Impaired Receiving Waters and Total Maximum Daily Load (TMDL) Requirements 

New sources or new discharges of the pollutants of concern to impaired waters are not 
authorized by this permit unless otherwise allowable under 30 TAC Chapter 305 and 
applicable state law. Impaired waters are those that do not meet applicable water 
quality standards and are listed on the EPA approved CWA §303(d) List. Pollutants of 
concern are those for which the water body is listed as impaired. 

Discharges of the pollutants of concern to impaired water bodies for which there is a 
TMDL are not eligible for this general permit unless they are consistent with the 
approved TMDL. Permittees must incorporate the conditions and requirements 
applicable to their discharges into their SWP3, in order to be eligible for coverage under 
this general permit. For consistency with the construction stormwater-related items in 
an approved TMDL, the SWP3 must be consistent with any applicable condition, goal, or 
requiremen t in the TMDL, TMDL Implementation Plan (I-Plan), or as otherwise 
directed by the executive director. 

5. Discharges to the Edwards Aquifer Recharge or Contributing Zone 

Discharges cannot be authorized by this general permit where prohibited by 30 TAC 
Chapter 213 (relating to Edwards Aquifer). In addition, corrunencemeot of construction 
(i.e., the initial disturbance of soils associated with clearing, gradjng, or excavating 
activities, as well as other construction-related activities such as stockpiling of fill 

. material and demolitioo) at a site regulated under 30 TAC Chapter 213, may not begin 
until the appropriate Edwards Aquifer Protection Plan (EA.PP) has been approved by the 
TCEQ's Edwards Aquifer Protection Program. 

(a) For new discharges located within the Edwards Aquifer Recharge Zone, or within 
that area upstream from the recharge zone and defined as the Contributing Zone 
(CZ), operators must meet all applicable requirements of, and operate according to, 
30 TAC Chapter 213 (Edwards Aquifer Rule) in addition to the provisions and 
requirements of this general permit. 

Cb) For existing discharges localed within U1e Edwards Aqmfer Recharge Zone, the 
requirements of the agency-approved Water Pollution Abatement Plan (WPAP) 
under the Edwards Aquifer Rule is in addition to the requirements of this general 
permit. BMPs and maintenance schedules for structural stormwater controls, for 
example, may be required as a provision of lhe rule. AJI applicable requirements of 
the Edwards Aquifer Rule for reductions of suspended solids in stormwater runoff 
are in addition to the requirements in this general permi t fo r this pollutant. 

6. Discharges to Specific Watersheds and Water Quality Areas 

Discharges otherwise eligible for coverage cannot be authorized by this general permit 
where prorubited by 30 TAC Chapter 311 (relating lo Watershed Protection) for water 
quality areas and watersheds. 

7. Protection of Streams and Watersheds b)' Other Governmental Entities 

This general permit does not limit the authority or ability of federal, other slate, or local 
governmental entities from placing additional or more stringent requirements on 
construction activities or discharges from construction a1:tivities. For example, this 
permit does not limit the authority of a home-rule municipality pro\~ded by Texas Local 
Government Code §401.002. 

8. Indian Cou ntry Lands 

Stormwater runoff from construction acthilies occurring on Indian Country lands are 
not under the authority of tht> TCEQ and are not eligible for coverage under this general 
permit. lf discharges of stormwater require authorization under federal NP DES 
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regulations, authority for these discharges must be obtained from the U.S. 
Environmental Protection Agency (EPA). 

9. Oil and Gas Production 

Stormwater runoff from construction activities associated with the exploration, 
development, or production of oil or gas or geothermal resources, including 
transportation of crude oil or natural gas by pipeline, are not under the authority of the 
TCEQ and are not eligible for coverage under this general permit. If discharges of 
s tormwater require authorization under federal NPDES regulations, authority for these 
discharges mus t be obtained from the EPA. 

10. Stormwater Discharges from Agricultural Activities 

Storrnwater discharges from agricultural activities that are not point source discharges 
of stonnwater are not subject to TPDES permit requirements. These activities may 
include clearing and cultivating ground for crops, construction of fences to contain 
livestock, construction of stock ponds, and other similar agricultural activities. 
Discharges of stormwater runoff associated with the construction of facilities that a re 
subject to TPDES regulations, such as the construction of concentrated animal feeding 
operations, would be point sources regulated under this general permit. 

u. Endangered Species Act 

Discharges that would adversely affect a listed endangered or threatened aquatic or 
aquatic-dependent species or its critical habitat are not authorized by this permit, unless 
the requirements of the Endangered Species Act are satisfied. Federal requirements 
related to endangered species apply to all TPDES permitted discharges and site-specific 
controls may be required to ensure that protection of endangered or threatened species 
is achieved. ff a perrnittee has concerns over potential impacts to listed species, the 
permittee may contact TCEQ for adclitional information. 

12. Other 

Nothing in Part II of the general permit is intended to negate any person's ability to 
assert the force majeure (act of God, war, strike, riot, or other catastrophe) defenses 
found in 30 TAC §70.7. 

Section D. D eadlines for Obtaining Authorization to Discharge 

1. Large Construction Activities 

(a) New Construction - Discharges from sites where the commencement of construction 
occurs ou or after the effective date of this general permit must be authorized, either 
under this general permit or a separate TPDF.S permit, prior to the commencement of 
those construction activities. 

(b) Ongoing Construction - Operators of large construction acti,ities continuing to 
operate after the effective date of this permit, and authorized under TPDES general 
permit TX.Rl.50000 (effective on March 5, 2008), must submit an NOJ to renew 
authorization or a NOT to te rminate coverage under this general permit within 90 
days of the effective date of this general permit. During this interim period, as a 
requirement of this TPDES permit, the operator must continue lo meet the 
conditions and requirements of the previous TPDES permit. 

2. Small Construction Activities 

(a) New Cons truc tion - Discharges from sites where the commencement of construction 
occurs on or after the effec tive date of this general permit must be authoriu<l, either 
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under this general permit or a separate TPDES permit, prior to the commencement of 
those construction activities. 

(b) Ongoing Construction - Discharges from ongoing small construction activities that 
commenced prior to the effective date of this general permit, and that would not meet 
the conditions to qualify for termination of this permit as described in Part !I.E. of 
this general permit, must meet the requirements to be authorized , either under trus 
general permit or a separate TPDES pecmit, within 90 days of the eff~ctive date of 
this general permit. During this interim period, as a requirement of this TPDES 
permit, the operator must continue to meet the conditions and requirements of the 
previous TPDES permit. 

Section E . Obtain ing Author ization to Discharge 

1. Automatic Authorization for Small Construction Activities With Low Potential for 
Erosion : 

If all of the following conditions are met, then a small construction activity is determined 
to occur during periods oflow potential for eros ion, and a site operator may be 
automatically authorized under this general permit without being required t o develop an 
SWP3 or submit an NOT: 

(a) the construction activity occurs in a county listed in Appendix A; 

(b) the construction activity is initiat ed a nd completed, including either final or 
temporary stabilization of all disturbed areas, within the time frame iden tified in 
Appendix A for the location of the construction site; 

(c) all temporary stabilization is adequately maintafaed to effectively reduce or prohibit 
erosion, permanent stabilization activi ties have been initiated, and a condition of 
final stabilization is completed no later than 30 days following the end date of the 
time frame identified in Appendix A for the location of the construction site; 

(d) the per mittee signs a completed TCEQ cons truction site notice, including the 
certification statement; 

(e) a signed copy of the construction site notice is posted at the construction site in a 
location where it is readily available for viewing by the general public, local, state, and 
federal authorities prior to commencing construction activities, and maintained in 
that location u nlil completion of the construction activity; 

(f) a copy of the signed and certified construction site no tice is provided to the opera tor 
o f any MS4 receiving the d ischarge at least two days prior to commencement of 
construction activities; 

(g) any supporting concrete batch plant or asphalt batch plant is separately authorized 
for discharges of stormwater m noff or other non-slormwater discharges under an 
individual TPDES permit, anotherTPDES general pemtit, or un der an individual 
TCEQ permit where s tormwater and non-s tormwater is disposed ofby evaporat ion or 
irrigation (discharges are adjacent to water in the state); and 

(h) any non-stormwater discharges are either authorized under a separate permit or 
authorization. o r are not considered to be a \o\'astewater. 

Part 11.G. of this general permit describes how an operator may apply for and obtain a 
waiYer from permitting, for certain small construction activities that occur during a 
period with a low potential for erosion, where automatic authorizat ion under this s ection 
is not available. 

. •· 
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2. Automa tic Authorization For All Other Small Construction Activities: 

Operators of small construction activities not described in Part II.E.1. above may be 
automatically authorized under this general permit, and operators of these sites shall not 
be required to submit an NOI, provided that they meet all of the following conditions: 

(a) develop a SWP3 according Lo the provisions of this general permit, that covers either 
the entire site or all portions of the site for which the applicant is the operator, and 
implement· that plan prior to commencing construction activities; 

(b) sign and certify a completed TCEQ small construction site notice, post the notice at 
the construction site in a location where it is safely and readily available for viewing 
by the general public, local, state, and federal authorities, prior to commencing 
construction, and maintain the notice in that location until completion of the 
construction activity (for linear construction activities, e.g. pipeline or highway, the 
site notice must be placed in a publicly accessible location near where construction is 
actively underway; notice for these linear s ites may be relocated, as necessary, along 
the length of the project, and the notice must be safely and readily available for 
viewing by the general public; local, state, and federal authorities); and 

(c) provide a copy of the s igned and certified construction site notice to the operator of 
any municipal separate s torm sewer system receiving the discharge p rior to 
commencement of construction activities. 

Operators of smaU construction activities as defined in Part LB of this general permit 
shall not submit an NOI for coverage unJess otherwise required by the executive director. 

As described in Part I (Definitions) of this general permit, large construction activities 
include those that will disturb less than five (5) acres of land, but that are part of a larger 
common plan of development or saJe that will ultimately disturb five (5) or more acres of 
land, and must meet the requirements of Part II.E.3. below. 

3. Authorization for Large Construction Activities: 

Operators oflarge construction activities that qualify for coverage under thls general 
permit must meet all of the following conditions: 

(a) develop a SWP3 according to the provisions of lhis general permit that covers either 
the entire site or all portions of the site for which the applicant is the operator, and 
implement that plan prior to commencing construction activities; 

(b) primary operators must submit an NOI, using a form provided by the executive 
director, at least seven (7) days prior to commencing construction activities, or if 
utilizing electronic submittal, prior to commencing construction activities. If an 
additional primary operator is added after the initial NOI is submitted, the new 
primary operator must submit an NOI at least seven (7) days before assWlling 
operational control, or if utilizing electronic NOI submittal, pr ior to assuming 
operational control. If the primary operator changes after the initial NOI is 
submitted, the new primary operator must submit a paper NOl or an electronic NOi 
at least ten (10) days before assuming operational control; 

(c) all operators oflarge construction activities must post a site notice in accordance with 
Part III.D.2. of this permit. The site notice must be located where it is safely and 
readily available for viewing by tJ1e general public, local, state, and federal authorities 
prior to commencing construction, and must be maintained in that location until 
completion of the construction activity (for linear construction activities, e.g. pipeline 
or highway, tJ1e si te notice must be placed in a publicly accessible location near where 
construct ion is actively unden,·ay: notice for these linear sites may be relocated, as 
necessary, along the length of the project. and the notice must be safely and reaclily 
available for \'iewing by the genenil public: local, state, and federal authorities); 
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(d) prior to commencing construction activities, all primary operators must (1.) provide a 
copy of the signed NOI to the operator of any MS4 receiving the discharge and to any 
secondary construction operator, and (2) list in the SWP3 the names and addresses of 
all MS4 operators receiving a copy; 

(e) all persons meeting the definition of "secondary operator" in Part I of this permit are 
hereby notified that they are regulated under th.is general permit, but are not 
required to submit an NOI, provided that a primary operator at the site. has 
submitted an NOI, or is required to submit an NOI, and the secondary operator has 
provided notification to the operator(s) of the need to obtain coverage (with records 
of notification available upon request). Any secondary operator notified under this 
provision may alternatively submit an NOI under this general permit, may seek 
coverage under an alternative TPDES individual permit, or may seek coverage under 
an alternative TPDES general permit if available; and 

(f) all secondary operators must provide a copy of the signed and certified Secondary 
Operator construction site notice to the operator of any MS4 receiving the discharge 
prior to commencement of construction activities. 

4- Waivers for Small Construction Activities: 

Part ILG. describes how operators of certain small construction activities may obtain a 
waiver from coverage. 

5. Effective Date of Coverage 

(a) Operators of small construction activities as described in either Part II.E.1. or IJ.E.2. 
above are authorized immediately following compliance with the applicable 
conditions of Part II.E.1. or II.E.2. Secondary operators oflarge construction 
activities as described in Part Il.E.3. above are authorized immediately following 
compliance with the applicable conditions in Parl ll.E.3. For activities located in 
areas regulated by 30 TAC Chapter 213, related to the Edwards Aquifer, thfa 
authorization to discharge is separate from the requirements of the operator's 
responsibilities under that rule. Construction may not commence for sites regulated 
under 30 TAC Chapter 213 until all applicable requirements of that rule are met. 

(b) Primary operators oflarge construction activities as described in Part II.E.3. above 
are provisionally authorized seven (7) days from the date that a completed NOI is 
pos tmarked for delivery to the TCEQ, unless otherwise notified by the executive 
director. If electronic submission of the NOI is provided, and unless otherwise 
notified by the executive director, primary operators are authorized immediately 
following confirmation of receipt of the NOI by the TCEQ. Authorization is non
provisional when the executive director finds the NOl is administratively complete 
and an authorization number is issued for the activity. For activities located in areas 
regulated by 30 TAC Chapter 213, related to the Edwards Aquifer, this authorization 
to discharge is separate from the requirements of the operator's responsibilities 
under that rule. Construction may nol commence for siles regulated under 30 TAC 
Chapter 213 until aU applicable requirements of that rule are met. 

(c) Operators are not prohibited from submitting late NOls or posting late notices to 
obtain authorization under this general permit. The TCEQ reserves the right to take 
appropriate enfor-cement actions for any unpermitted activities that may have 
occurred between the time construction commenced and authorization was obtained. 

6. Notice of Change (NOC) 

If relevant information provided in ilie NOI changes, an NOC must be submitted at lt!asl 
14 days before the change occurs, if possible. Where 14-day advance notice is not 
possible, the operator must submit an NOC ,,ithin 14 d::iys of discovery of the change. If 

.•. 
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the operator becomes aware tha t it failed to submit any relevant facts or submitted 
incorrect information in an NOI, the correct information m us t b e provided to the 
executive director in an NOC within 14 days after discovery. The NOC shall be 
submitted on a form provided by the executive director, or by letter if an NOC form is 
not available. A copy of the NOC must also be provided to the operator of any MS4 
receiving the discllarge, and a list must be included in the SWP3 that includes the names 
and addresses of all MS4 operators rece iving a copy. 

Information that may be included oo an NOC includes, but is'not limited to, the 
following: the description of the construction project, an increase in the number of acres 
d isturbed (for inc reases of one or more acres), or t he operator name. A transfer of 
operational control from one operator to another, including a transfer of the ownership 
of a company, may n ot be included in an NOC. 

A transfer of ownership of a company includes changes to the structure of a company, 
s uch as changing from a partnership to a corporation or changing corporation types, so 
that the filing number (or charter number) that is on record with the Texas Secretary of 
State mus t be changed. 

An NOC is not required for notifying TCEQ of a decrease in the number of acres 
dis turbed . This information mus t be iI1cluded in the SWP3 and re tained on site. 

7. Signatory Requirement for NOI Forms, Notice of Termination (NOT) Forms, NOC 
Letters, and Construction Site Notices 

NOI forms, NOTfonns, NOC letters, and Construction Site Notices that require a 
s ignature must be signed according to 30 TAC§ 305-44 (relating to Signato1ies for 
Applications). 

8. Con tents of the NOi 

The NOJ form shall require, at a minimum, the following information: 

(a) the TPDES CGP authorization number for existing authorizatio ns under this general 
permit, where the operator su broits an NOI to renew coverage within 90 days of the 
effective date of this general permit; 

(b) the name, address, and telephone number of the operator fiJing the NOl for pe rmit 
coverage; 

(c) the name (or other identifier), address, county, and latitude/longitude of the 
construction project or site; 

(d) the number of acres that will be disturbed by the applicant; 

(e) confirmation that the project o r s ite will not be localed on Indian Country lands; 

(f) confirmation that a SVJP3 has been developed in accordance with this gene ral permit, 
that it vlill be implemented prior to constTUct:ion, and that it is compliant ,vith any 
applicab le local sediment and erosion control plans; for multiple opera tors who 
prepare a shared SWP3, the confirmation for an operator may be limited to its 
obligations under the SWP3 provided all obligations are confi rmed by at least one 
operator; 

(g) name of the receiving water(s); 

(h) the classified segment number for each classified segment tha l rereives discharges 
from the regulated construction activity (if the discharge is not directly to a classified 
segment, then the classified segment number of the first classified segment tha t those 
discharges reach); and 

(i) the name of all s urface waters receiving discharges from the regulated construction 
acti,ity that are on the latest EPA-approved C:VVA § 303(d) List of impaired " ·,Hers. 
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Section F. Tc1nunating Coverage 

1. Notice of Termination (NOT) Required 

Each operator that bas submitted an NOi for authorization under this general permit 
must apply to terminate that authorization following the conditions described in this 
section of the general permit. Authorization must be terminated by submitting an NOT 
on a form supplied by the executive director. Authorization to discharge under this . 
general permit terminates at midnight on the day the NOT is postmarked for delivery to 
the TCEQ. If electronic submission of the NOT is provided, authorization to discharge 
under this permit terminates immediately following coufirmation of receipt of the NOT 
by the TCEQ. Compliance with the conditions and requirements of this permit is 
required until an NOT is submitted. 

The NOT must be submitted to TCEQ, and a copy of the NOT provided to the operator of 
any MS4 receiving the discharge (with a list in the SWP3 of the names and addresses of 
all MS4 operators receiving a copy), within 30 days after any of the following conditions 
are met: 

(a) final stabilization has been achieved on all portions of the s ite lhat are the 
responsibility of the pennittee; 

(b) a transfer of operational control has occurred (See Section II.F.4. below); or 

(c) the operator has obtained alternative authorization under an individual TPDES 
permit or alternative TPDES general permit. 

2. Minimum Contents of the NOT 

The NOT form shall require, at a minimum, the fo!Jowing information: 

(a) if authorization was granted following submission of an NOi, the permittee's si te
specific TPDES authorization number for the construction site; 

(b) an indication of whether the constmction activity is comple ted or if the permittee is 
simply no longer an operator at the site; 

(c) the name, address, and telephone number of the permi ttee submitting the NOT; 

(d) the name (or other identifier), address, county, and location 0atitude/longitude) of 
the construction project or s ite; and 

(e) a signed certification that either all stormwater discharges requiring authorization 
under this general permit will no longer occur, or that the applicant is no longer the 
operator of the facility or construction site, and that all temporary structural erosion 
controls have either been removed, will be removed on a schedule defu1ed in the 
SWP3, or have been transferred to a new operator if the new operator has applied for 
permit coverage. Erosion controls that are designed to remain in place for an 
indefinite period, s uch as mulches and fiber mats, are not r equired to be removed or 
scheduled for removal. 

3. Termination of Coverage for Small Construction Sites and for Secondary Operators 
at Large Construction Sites 

Each operator that has obtained automatic authorization and has not been required to 
submit an NOI must remove the site notice upon meeting any of the conditions listed 
below, complete the applicable portion of the site notice related to removal of the site 
notice, and submit a copy of the completed site notice to the operator of any MS4 
receiving the discharge (or provide alternative notification as allowed by the MS4 
operator, "ith documenintion of such notification included in the SWP3), within 30 days 
of meeting an~· of the follO\,ing. conditions: 
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(a) final stabilization has been achieved on all portions of the s ite that are the 
responsibility of the permittee; 

(b) a transfer of operational control has occurred (See Section II.F-4, below); or 

(c) the operator has obtained alternative authorization under an individual or general 
TPDES permit. 

Authorization to discharge under this general permit terminates immediately upon 
removal of the applicable site notice. Compliance with the conditions and requirements 
of this permit is required until the site notice is removed. 

4. Transfer of Operational Control 

Coverage under this general permit is not transferable. A transfer of operational control 
includes changes to the s tructure of a company, such as changing from a partnership to a 
corporation, or ch anging to a differenl corporation type s uch that a different filing (or 
charter) number is established with the Texas Secretary of State. 

When the primary operator of a large construction activity changes or operational 
control is transferred, the original operator must submit an NOT within ten (10) days 
prior to the date that responsibility for operations terminates, and the new operator 
must submit an NOi at least ten (10) days prior to the transfer of operational control, in 
accordance with condition (a) or (b) below. A copy of the NOT must be provided to the 
operator of any MS4 receiving the discharge in accordance with Section II.F.1. above. 

Operators of regulated construction activities who are not required to submit an NOI 
must remove the original site notice, and the new operator mus t post the required s ite 
notice prior to the transfer of opera tional control, in accordance with condition (a) or (b) 
below. A copy of the completed s ite notice must be provided to tbe operator of any MS4 
receiving the discharge, in accordance with Section II.F.3. above. 

A transfer of operational control occurs when either of the following criteria is met: 

(a) Another operator has assumed control over all areas of the site that have not been 
fi nally stabilized; and all silt fences and other temporary erosion controls have either 
been removed, scheduled for removal as defined in the SWF3, or transferred to a new 
operator, provided that the permitted operator has attempted to notify the new 
operator in writing of the requ irement to obtain permit coverage. Record of this 
notification (or attempt at notification) shall be retained by the operator in 
accordance with Part VI of this permit. Erosion cont rols that a re designed to remain 
in place for an indefinite period, such as muJches and fiber mats, are not required to 
be removed or scheduled for removal. 

Cb) A homebuilder has purchased one or more lots from an operator who obtained 
coverage under this general permit for a common plan of development or sale. The 
hom ebuilder is cons idered a new operator and shall comply with the requirements 
listed above, including the development of a SWP3 if necessary. Under these 
circumstances, the homebuilder is only responsible for compliance with the general 
permit requirements as tl1ey apply to lot(s) il has operational control over, and the 
original operator remains responsible fo r common controls or discharges, and must 
amend its SWP3 to remove the lot(s) transferred to lhe homebuilder. 

Section G. Waivers from Coverage 

The executive director may waive the othern~se applicable requirements of this general 
permit for s tormwater discharges fro m small construction activities under the terms and 
conditions described in this section. 
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1. Waiver Applicability and Coverage 

Operators of small construction activities may apply for and receive a waiver from the 
requirements to obtain authorization under this general permit, where all of the 
following conditions are met. This waiver from coverage does not apply to non
stormwater discharges. The operator must insure that any non-stormwater d ischarges 
are either authorized under a separate permit or authorization, or are not considered to 
be a wastewater. 

(a) the calculated rainfall erosivity (R) factor for the entire period of the construction 
project is less than five (5) ; 

(b) the op erator submits to the TCEQ a signed waiver certification form, supplied by the 
executive director, certifying that the construction activity will commence and be 
completed within a period when the value of the calculated R factor is less than five 
Cs); and 

(c) the waiver certification form is postmarked for delivery to the TCEQ at least seven (7) 
days before construction activity begins or, if electronic filing is available, then any 
time following the receipt of written confirmation from TCEQ that a complete 
electronic application was submitted and acknowledged . 

2. Steps to Obtaining a Waiver 

The cons truction site operator may calculate the R factor to request a waiver using the 
following steps: 

(a) Estimate the construction s tart date and the cons truction end date. The cons truction 
end date is the date that final stabilization will be achieved. 

(b) Find the approp riate Erosivity Index (ET) zone in Appendix B of this pe rmit. 

(c) Find the EI percentage for the project period by adding the results for each period of 
the project u sing the table provided in Appendix O of this permit, in EPA Fact Sheet 
2.1, o r in USDA Handbook 703, by subtracting the start value from tJ,e end value to 
find the p ercent EI for the s ite . 

(d) Refer to the Isoerod ent Map (Appendix C of this permjt) and interpolate the annual 
isoerodent value for t11e proposed cons truction location. 

(e) Multiply the percent value obta ined in Step (c) above by the annual isoerodent value 
obtained in Step (d). This is the R factor for the proposed project. lf the value is less 
than 5, then a waiver may be obtained. Jfthe value is five (5) or more, then a waiver 
may not b e obtained, and the operator must obtain coverage under Part JI.E.2. of this 
permit. 

Alternatively, the operator may calculate a site-specific R factor util izing the follo'-'ving 
online calculator: http: /lei. tamu.edu/ index.html, or using another available resource. 

The waiver certification form is not required to be posted at the smaJl cons tru ction site. 

3. Effective Date of Waiver 

Operators of small construction activities are provisionally \,·aived from tl1e otherwise 
applicable requirements of this general permit seven (7) days from the date tha t a 
completed waiver certification form is postmarked for delivery to TCEQ, or immediately 
upon receiving confirmation of approval of an electronic submittal, if elec1ronic form 
submittals are available. 

4. Activities Extending Beyond the Waiver Period 

If a construc tion activity extends beyond the approved \,·ai,·er per iod due tn 
circumstances beyond the control of the operator, the operator must either: 
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(a) recalculate the R factor using the original start date and a new projected ending date, 
and if the R factor is still under five (5), submit a new waiver certification form at 
least two (2) days before the end of the original waiver period; or 

(b) obtain authorization under this general perm.it according to the requirements 
delineated in either Part II.E.2. or Part IJ.E.3. before the end of the approved waiver 
period. 

Section H. Alternative TPDES Permit Coverage 

1. Individual Permit Alternative 

Any discharge eligible for coverage under this general perm.it may alternatively be 
authorized under an individual TPDES permit according to 30 TAC §305 (relating to 
Consolidated Permits). Applications for individual permit coverage should be submitted 
at least three hundred and thirty (330) days prior to commencement of construction 
activities to ensure timely authorization. 

2. Individual Permit Required 

The executive director may suspend an authorization or deny an NOi in accordance with 
the procedures set forth in 30 TAC §205 (relating to General Permits for Was te 
Discharges), including the requirement that the executive director provide ,,vritten notice 
to the permittee. The executive director may require an operator of a construction site, 
otheiwise eligible for authorization under this general permit, to apply for an individuaJ 
TPDES permit in the following circumstances: 

(a) the conditions of an approved TMDL or TNIDL I-Plan on the receiving water; 

(b) the activity being determined to cause a violation of water quality standards or being 
found to cause, or contnbute to, the loss of a designated use of smface water in the 
state: and 

(c) any other consideration defined in 30TAC Chapter 205 (relating to General Permits 
for Waste Discharges) including 30 TAC Chapter 205-4(c)(3)(D), which allows the 
commission to deny authorization under the general permit and require an individual 
permit if a discharger "has been determined by the executive director to have been 
out of compliance with any rule, order, or permit of the commission, including non
payment of fees assessed by the executive director." 

Additionally, the executive director may cancel, revoke, or suspend authorization to 
discharge under this general permit based on a finding of historical and s ignificant 
noncompliance with the provisions of this general permit, relating to 30 TAC §60.3 (Use 
of Compliance History). Denial of authorization to ctischarge under tJ1is general permit 
or suspension of a permittee's authorization under this general permit shall be done 
according to commission rules in 30 TAC Chapter 205 (relating to General Permits for 
Waste Discharges). 

3. Alternative Discharge Authorization 

Any discharge eligible for authodzation under this general permit may alternati,·ely be 
authorized under a separate general permit according to 30 TAC Chapter 205 (rela ting 
to General Permits for Waste Discharges), if applicable. 

Section J. Permit Expi1·ation 

1. This general permit is effective for a term not to exceed five (5) years. All active 
discharge authorizations expire on the date provided on page one (1) of this permit. 
Following public notice and comment, as provided by 30 TAC §205.3 (relating lo 
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Public Notice, Public Meetings, and Public Comment), the commission may amend, 
revoke, cancel, or renew this general permit. 

2. If the executive director publishes a notice of the intent to renew or amend this 
general permit before the expiration date, the permit Yfill rem ain in effect for 
existing, authorized discharges until the commission takes final action on the permit. 
Upon issuance of a renewed or amended permit, perm.ittees may b e required to 
submit an NOT within 90 days following the effective date of the renewed or amended 
permit, unless that permit provides for an alternative method for obtaining 
authorization. 

3. If the commission does not propose to reissue this general permit within 90 days 
before the expiration date, permittees shall apply for authorization under an 
individual permit or an alternative general p ermit. If the application for an 
individual p ermit is submitted b efore the expiration date, authorization under this 
expiring general permit remains in effect until the issuance or denial of an individual 
permit. No new NOJs will be accepted nor new authorizations honored under the 
general permit after the expiration date. 

Partm. S tormwatcr Pollution Prevention P lans (SWP3) 

AJI regulated construction site operators shall prepare an SWP3, prior to submittal of an 
NOI, to address discharges authorized under Parts II.E.2. and II.E.3. of this general p ermit 
tha t will reach Waters of the U.S., including discharges to MS4s and p rivately owned 
separate storm sewer sys le ms tJ1al drain to Waters of the U.S., to identify and address 
potential sources of pollution that are reasonably expected to affect the quality of discharges 
from the construc tion site, including off-site material storage areas, overburden and 
s tockpiles of dirt, borrow areas, equip ment staging areas, vehicle repair a reas, fueling areas, 
etc., used solely by the permitted project. The SWP3 must describe the implementation of 
practices tJ1at will be used to minimize to the extent practicable the discharge of pollutants in 
stormwater associated with construction activity and non-stonnwater discharges described 
in Part Il.A.3., in compliance with the terms and conditions of this p ermit. 

Individual operators at a site may develop separate SWP3s that cover only their por tion of 
the p roj ect, provided reference is made to the other operators a t the site. Where there is 
more than one SvVP3 for a site, permHtees must coordinate to ensure tha t BMPs an d 
controls are cons is tent and do not negate or impair the effectiveness of each other. 
Regardless of whether a single comprehensive SWP3 is developed or separate SWP3s a re 
developed for each operator, it is the respons ibili ty of each operator to ensure compliance 
with the terms and conditions of this general permit in the areas of the construction site 
where that operator has control over construc tion plans and specifications or day-to-day 
operations. 

Section A. S hared SWP3 Deve lopment 

For more effective coordination of BMPs and opportunities fo r cost sharing, a 
cooperative effort by the different operators a t a s ite is encouraged. Operators must 
independently obtain authorization, but may work together to prepare and implement a 
single, comprehensive S\•VP3 for the entire cons truction s ite. 

1. The SWP3 must clearly list the na me and, for large construction activities, the general 
permit authorization numbers, for each operator that pa rticipates in the shared 
SWP3. Until the TCEQ responds to receipt of the NOJ with a general permit 
authorization number, tJ1e SWP3 must speci fy the date tha t the NOi was submitted to 
TCEQ by each operator. Each operator participating in the shared plan must also 
s ign the SWP3. 

Page 24 



Construction General Permit TPDES General Permit TXR150000 

2. The SWP3 must clearly indicate which operator is responsible for satisfying each 
shared requirement of the SWP3. If the responsibility for satisfying a requirement is 
not described in the plan, then each permittee is entirely responsible for meeting the 
requirement within the boundaries of the constrnction site where they perform 
construction activities. The SWP3 must clearly describe responsibilities for meeting 
each requirement in shared or common. areas. 

3. The SWP3 may provide that one operator is responsible for preparation of a SWP3 in 
compliance with the CGP, and another operator is responsible for implementation of 
the SWP3 at the project s ite. 

Section B . Resp ons ibilities of Ope 1·ators 

1. Secondary Operators and Primary Operators v.rith Control Over Construction Plans 
and Specifications 

All secondary operators and primary operators with control over construction plans 
and specifications shall: 

(a) ensure the project specifications allow or provide that adequate BMPs are 
developed to meet the requirements of Part III of this general permi t; 

(b) ensure that the SWP3 indicates the areas of the project where they have control 
over project specifications, including the ability to make modifications in 
specifications; 

(c) ensure that all other operators affected by modifications in project specifications 
are notified in a timely manner so that those operators may modify their BMP s as 
necessary to remain compliant with the conditions of this general permit; and 

(d) ensure that the SWP3 for portions of the project where tJ1ey are operators 
indicates the name and site-specific TPDES authorization number(s) for 
operators with the day-to-day operational control over those activities necessary 
to ensure compliance with the SWP3 and other permit conditions. If the party 
with day-to-day operational control has not been authorized or has abandoned 
the site, the person with control over project specifications is considered to be the 
responsible party until the authority is trans ferred lo another party and the SWP3 
is updated. 

2. Primary Operators with Day-to-Day Operational Control 

Primary operators with day-to-day operational control of those activities at a project that 
are necessary lo ensure compliance \,~th an SWP3 and other permi l conditions must 
ensure that the SWP3 accomplishes tJ1e following requirements: 

(a) meets the requirements of this general permit for those portions of tJ1e project where 
they are operators; 

(b) identifies the parties responsible for implementation of BMPs described in the S\'\7P3; 

(c) indicates areas of the project where they have operational control over day-to-9ay 
activities; and 

(d) includes, for areas where they have operational control over day-lo-day activities, the 
name and site-specific TPDES aulhorizalion number of tJ1e parties with control over 
project specifications, including the ability to make m odifications in specifications. 

Section C. Dead.lines for SWP3 Pre par ation , l m ple m cnlation , and Compliance 

The SWP3 must be prepared prior to obtaining authorization under tJ1is general permit, 
and implemented prior to commencing construction acti,ilies that result in soil 
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disturbance. The SWP3 must be prepared so that it provides for compliance with the 
terms and conditions of this general permit. 

Section D. Plan Review and Ma.king Plans Available 

1. The SWP3 must be retained on-site at the construction site or, if the site is inactive or 
does not have an on-site location to store the plan, a notice must be posted describing 
the location of the SWP3. The SWP3 must be made readily available at the time of an 
on-site inspection to: the executive director; a federal, state, or local agency 
approving sediment and erosion plans, grading plans, o r storm water management 
plans; local government officiaJs; and the operator of a municipal separate s torm 
sewer receiving discharges from the site. If the SWP3 is re tained off-site, then it shall 
be made available as soon as reasonably possible. In most instances, it is reasonable 
that the SWP3 shalJ be made available within 24 hours of the request. 

2 . A primary operator of a large construction activity must post the TCEQ site notice 
near the main entrance of the construction s ite. An operator of a smalJ construction 
activity seeking authorization under this general permit and a secondary opera tor of 
a large construction activity must post the TCEQ site notice required in Part Il.E.1., 
2., or 3. of this general permit in order to obtain authorization. If the construction 
project is a linear construction project, such as a pipeline or highway, the notices 
must be placed in a publicly accessible location near where cons truction is actively 
underway. Notices for these linear sites may be relocated, as necessary, along the 
length of the project. The notices mus t be readily available for viewing by the general 
public; local, state, and federal authodties; and contain the following information: 

(a) the site-specific TPDES authorization number for tbe project if assigned; 

(b) the operator name, contact name, and contact phone number; 

(c) a brief description of the project; and 

(d) the location of the SWP3. 

3. This permit does not provide the general public with any r ight to trespass on a 
construction s ite for any reason, including inspection of a site; n or does this permit 
require that permittees allow members of the general public access to a construction 
site. 

Section E. Revisions and Updates to SWP3s 

The permittee mus t revise or update the SWP3 whenever the following occurs: 

1. a change in design, construction, operation, or maintenance that has a significant 
effect on the discharge of poUutants and that bas not been previously addressed in 
the SWP3; 

2. changing site conditions based o n updated plans and specifications, new operators, 
new areas of responsibility, and changes in BMPs; or 

3. results of inspections or investigations by site operators, operators of a municipal 
separate storm sewer sys tem receiving the discharge, authorized TCEQ personnel. or 
a federal, state or local agency approving sedjment and erosion plans indicate the 
SWP3 is proving ineffective in eliminating or significantJy minimizing pollutants in 
discharges authorized under this general pennit. 

Section F. Contents ofSWP3 

The SvVP3 must include, at a minimum, the infom1ation described in this section and 
mus t comply wi t11 the construction and development effl uent guidelines in Part Jll , 
Section G of the general permit. 
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L A site or project description, which includes the following information: 

(a) a description of the nature of the construction activity; 

(b) a list of potential pollutants and their .sources; 

(c) a description of the intended schedule or sequence of activities that will disturb 
soils for major portions of the site, including estimated start dates and duration of 
activities; 

(d) the total number of acres of the entire property and the total number of acres 
where construction activities will occur, including off-site material storage areas, 
overburden and stockpiles of dirt, and borrow areas that are authorized under the 
permittee's NOI; 

(e) data describing the soil or the quality of any discharge from the site; 

(f) a map showing the general location of the site (e.g. a portion of a city or county 
map); 

(g) a detailed site map (or maps) indicating the following: 

(i) drainage patterns and approximate slopes anticipated after major grading 
activities; 

(ii) areas where soil disturbance will occur; 

( ii i) locations of all controls and buffers, either planned or in place; 

(iv) locations where temporary or permanent stabilization practices are 
expected to be used; 

(v) locations of construction support activities, including off-site activities, 
that are authorized under the permittee's NOI, including material, waste, 
borrow, fiU, or equipment or chemical storage areas; 

(vi) surface waters (including wetlands) either at, adjacent, or in close 
proximity to the site, and also indicating those that are impaired waters; 

(vii) locations where stormwater discharges from the site directly to a surface 
water body or a municipal separate storm sewer system; 

(viii) vehicle wash areas; and 

(ix) designated points on the site where vehicles will exit onto paved roads (for 
instance, this applies to construction transition from uns table dirt areas to 
exterior paved roads). 

Where the amount of information required to be included on the map would result 
in a single map being difficult to read and interpret, the operator shall develop a 
series of maps that collectively include the required information. 

(h) the location and description of support activities authorized under the permittee's 
NOJ, including asphalt plants, concrete plants, and other activities providing 
support to the construction site that is authorized under this general permit ; 

(i) the name of receiving waters at or near the site that may be disturbed or that may 
receive discharges from disturbed areas of the project; 

U) a copy of this TPDES general pem1it; 

(k) the NOi and acknowledgement certificate for primary operators of large 
construction sites, and the site notice for small construction sites and for 
secondary operators of large construction sites; 

(I) storm,,·ater and allowable non-s tormwater discharge locations, including s torm 
drain inlets on site and in the immediate vicinity of the construction s ite; and 
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(m) locations of all pollutant-generating activities, such as paving operations; 
concrete, paint and stucco washout and water disposal; solid waste storage and 
disposal; and dewatering operations. 

2. A description of the BMPs that will be used to minimize pollution in runoff. 

The description must identify the general timing or sequence for implementation. At 
a minimum, the description must include the following components : 

(a) General Requirements 

(i) Erosion and sediment controls must be designed to retain sediment on-site 
to the extent practicable with consideration for local topography, soil type, 
and rainfall. 

(ii) Control measures must be properly selected, installed, and maintained 
according to the manufacturer's or designer's specifications. 

(iii) Controls must be developed to minimize the offsite transport oflitter, 
construction debris, and construction materials . 

(b) Erosion Control and Stabilization Practices 

The SWP3 must include a description of temporary and permanent erosion control 
and stabilization practices for the site, compliant with the requirements of Part 
111.G.1 and G.2 of this general permit, including a schedule of when the practices will 
be implemented. Site plans should ensure that existing vegetation is preserved where 
it is possible. 

(i) Erosion control and stabilization practices may include but are not limited 
to: establishment of temporary or permanent vegetation, mulching, 
geote>.1:iles, sod stabilization, vegetative buffer strips, protection of existing 
trees and vegetation, slope texturing, temporary velocity dissipation 
devices, flow diversion mechanisms, and otl1er similar measures. 

(ii) The following records must be maintained and either attached to or 
referenced in the SWP3, and made readily available upon request to the 
parties listed in Part III.D.1 of this general permit: 

(A) the dates when major grading activities occur; 

(B) the dates when construction activities temporarily or permanently 
cease on a portion of the site; and 

(C) the dates when stabilization meas ures are initiated. 

(iii) Erosion control and s tabilization measures mus t be initiated immediately 
in portions of the site where construction activities have temporarily 
ceased and ·will not resume for a period exceeding 14 calendar days. 
Stabilization measu res that provide a protective cover must be initiated 
immediately in portions of the site where construction activities have 
permanently ceased. The term "immediately~ is used to define the 
deadline for initiating stabilization measures. ln the context of this 
requirement, "immediately" means as soon as practicable, but no later than 
the end of the ne>.1 •.vork day, following tl-1e day when the earth-disturbing 
activities have temporarily or permancnlly ceased. Except as provided in 
(A) through (D) below, these measures must be completed as soon as 
practicable, but no more than 14 calendar days after the initiation of soil 
stabilization measures: 

(A) Where the immediate initiation of s tabilization measures after 
construction activity temporarily or perm;:incntly ceased is precluded 
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by snow cover or frozen ground conditions, stabilization measures 
must be initiated as soon as praclicable. 

(B) In arid areas, semi-al'id areas, or drought-stricken areas where the 
immediate initiation of stabilization measures after construction 
activity has temporarily or permanently ceased or is precluded by arid 
conditions, erosion control and stabilization measures must be 
initiated as soon·as practicable. Where vegetative controls are not 
feasible due to arid conditions,· the operator shall immediately install, 
and within 14 calendar days of a temporary or permanent cessation of 
work in any portion of the site complete, non-vegetative erosion 
controls. If non-vegetative controls are not feasible, the operator shall 
install temporary sediment controls as required in Paragraph (C) 
below. 

(C) In areas where tempora1y s tabilization measures are infeasible, the 
operator may alternatively utilize temporary perimeter controls. The 
operator must document in the SWP3 the reason why stabilization 
measures are not feasible, and must demonstrate that the perimeter 
controls will retain sediment on site to the extent practicable. The 
operator must continue to inspect the BMPs at the frequency 
established in Section m.F.7.(a) for unstabilized sites. 

(D) If the initiation or completion of vegetative s tabilization is affected by 
circumstances beyond the control of the permiltee, vegetative 
s tabilization must be initiated or completed as soon as conditions or 
circumstances allow it on the site. The requirement to initiate 
stabilization is triggered as soon as it is known with reasonable 
certainty that work will be stopped for 14 or more additional calendar 
days. 

(iv) Final stabilization must be achieved prior to termination of permit 
coverage. 

(v) TCEQ does not expect that temporary or permanent stabiliza tion measmes 
to be applied to areas that are intended to be left un-vegetated or un
stabilized following construction (e.g., dirt access roads, utility pole pads, 
areas being used for storage of vehicles, equipment, or materials). 

(c) Sediment Control Practices 

The SWP3 must include a description of any sediment cont.rol practices used to 
remove eroded soils from stormwater runoff, including the general timing or 
sequence for implementation of controls. 

(i) Sites With Drainage Areas of Ten or More Acres 

(A) Sedimentation Basin(s) 

(1) A sedimentation basin is required. where feasible, fo r a common 
drainage location that serves an area with ten (10) or more acres 
disturbed at one time. A sedimentation basin may be temporary or 
permanent, and must provide sufficient s torage to contain a 
calculated volume of runoff from a 2-year, 24-hour s torm from 
each disturbed acre drained. When calculating the volume of 
runoff from a 2-year, 24-hour storm event, it is not required to 
include the Oows from offsite areas and flow from onsite areas that 
are either undisturbed or have already undergone permanent 
stabilization, if these flows are diverted around both the disturbed 
areas of the site and the sediment basin. Capo city calculations shall 
be included in the S\NP3. 
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(2) Where rainfall data is not available or a calculation cannot be 
performed, the sedimentation basin must provide at least 3,600 
cubic feet of storage per acre drained until final stabilization of the 
site. 

(3) If a sedimentation basin is not feasible, then the permittee shall 
provide equivalent control measures until final stabilization of the 
site. In determining whether installing a sediment basin is 
feasible, the permittee may consider factors such as site soils, 
slope, available area, public safety, precipitation patterns, site 
geometry, site vegetation, infiltration capacity, geotechnical 
factors, depth to groundwater, and other similar considerations. 
The permittee shall document the reason that the sediment basins 
are not feasible, and shall utilize equivalent control measures, 
which may include a series of smaller sediment basins. 

(4) Unless infeasible, when discharging from sedimentation basins 
and impoundments, the permittee sball utilize outlet stn1ctures 
that withdraw water from the surface. 

(B) Perimeter Controls: At a minimum, silt fences, vegetative buffer 
s trips, or equivalent sediment controls are required for all down slope 
boundaries of the construction area, and for those side slope 
boundaries deemed appropriate as dictated by individual site 
conditions. 

(ii) Controls for Sites With Drainage Areas Less than Ten Acres: 

(A) Sediment traps and sediment basins may be used to control solids in 
stormwater runoff for drainage locations serving less than Len (10) 
acres. At a minimum, silt fences, vegetative buffer strips, or 
equivalent sediment controls are required for all down slope 
boundaries of the coosl11.1ction area, and for those side slope 
boundaries deemed appropriate as dictated by individual site 
conditions. 

(B) Alternatively, a sediment basin that provides storage for a calculated 
volume of runoff from a 2-year, 24-hour storm from each disturbed 
acre drained may be utilized. Where rainfaTI data is not available or a 
calculation cannot be performed, a temporary or permanenl sediment 
basin providing 3,600 cubic feet of storage per acre drained may be 
provided. If a calculation is performed, then the calculation shall be 
included in the SWP3. 

(C) If sedimentation basins or impoundments are used, ·the permittee 
shall comply with the requirements in Part III.G.6 of tl1is general 
permit. 

3. Description of Permanent Stormwater Controls 

A description of any measures that will be installed during the construction process 
to control pollutants in stormwater discharges that may occur after construct ion 
operations have been completed must be included in the SWP3. Perminees are only 
responsible for the ins tallation and 'maintenance of storm water management 
measures prior to final stabilization of the site or prior to submission of an NOT. 

4. Other Required Controls and BMPs 

(a) Permittces shall minimize, lo the extent practicable, the off-site vehicle tracking 
of sediments and the generation of dust. The SV\11'3 shall include a description 
of controls utilized to accomplish this requirement. 
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(b) The SWP3 must include a description of construction and waste materials 
expected to be stored on-site and a description of controls to minimize pollutants 
from these materials. 

(c) The SWP3 must include a description of potential pollutant sources from areas 
other than construction (such as stormwater discharges from dedicated asphalt 
plants and dedicated concrete batch plants), and a description of controls and 
measures that will be implemented at those sites to minimize polluta_nt 
discharges. 

(d) Permittees shall place velocity dissipation devices at discharge locations and 
along the length of any outfall channel (i.e., runoff conveyance) to provide a non
erosive flow velocity from the structure to a water course, so that the na tural 
physical and biological characteristics and functions are maintained and 
protected. 

(e) Permittees shall design and utilize appropriate controls to minimize the offsite 
transport of suspended sediments and other pollutants if it is necessary to pump 
or channel standing water from the site. 

(f) Permittees shall ensure that all other required controls and BMPs comply with 
all of the requirements of Part III.G of this general permit. 

5. Documentation of Compliance with Approved State and Local Plans 

(a) Permittees must ensure that the SWP3 is consistent with requirements specified 
in applicable sediment and e rosion site plans or site permits, or stormwater 
management site plans or site permits approved by federal, state, or local 
officials. 

(b) SWP3s must be updated as necessa1y to remain consistent with a ny changes 
applicable to protecting surface water resources in sediment erosion site plans o r 
site permits, or stormwater management site plans or site permits approved by 
state o r local official for which tJ1e pe.rmittee receives written notice. 

(c) If the permittee is required to prepare a separate managem ent plan, including 
but not limited to a WPAP or Contributing Zone Plan in accordance with 30 TAC 
Chapter 213 (related to the Edwards Aqttifer), then a copy of that plan must be 
either included in the SWP3 or made readily available upon request to 
authorized personnel of the TCEQ. The permittee shall maintain a copy of the 
approval letter for Lhe plan in its SWP3. 

6. Maintenance Requirements 

(a) All protective measures identified in the SWP3 must be maintained in effective 
operating condition. If, tJnough inspections or other means, the permitlee 
determines that BMPs are not operating effectively, then the permittee shall 
perform maintenance as necessary to maintain the continued effectiveness of 
stormwater controls, and prior to the next rain event if feasible. If maintenance 
prior to the next anticipated storm event is impracticable, the reason shaU be 
documented in the SVIP3 and maintenance must be scheduled and 
accomplished as soon as practicable. Erosion and sediment controls that have 
been intentionally disabled, run-over, removed, or otherwise rendered 
ineffective must be replaced o r corrected immediately upon discovery. 

(b) If periodic inspections or other information indicates a control has been used 
incorrectly, is performing inadequately, o r is damaged, then the operator shall 
replace or modify the control as soon as practicable after making the discovery. 

(c) Sediment must be removed from sediment traps and sedimentation ponds no 
later than the lime that design capacity has been reduced by 50%. For perimeter 
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controls such as silt fences, berms, etc., the trapped sediment must be removed 
before it reaches 50% of the above-ground height. 

(d) If sediment escapes the s ite, accumulations must be removed at a frequency that 
minimizes off-site impacts, and prior to the next rain event, if feasible. If the 
permittee does not own or operate the off-site conveyance, then the permittee 
shall work with the owner or operator of the property to remove the sediment. 

7. Inspections of Controls 

(a) Personnel provided by the permittee must inspect disturbed areas of the 
construction site that have not been final1y s tabilized, areas used for storage of 
materials that are exposed to precipitation, discha rge locations, and structural 
controls for evidence of, or the potential for, pollutants entering the drainage 
system. Personnel conducting these inspections must be knowledgeable of this 
general permit, familiar with the construction s ite, and knowledgeable of the 
SWP3 for the s ite. Sediment and erosion control measures identified in the 
SWP3 must be inspected to ensure that they are operating correctly. Locations 
where vehicles enter or exit the site mus t be inspected for evidence of off-site 
sediment tracking. Inspections must be conducted at least once every 14 
calendar days and within 24 hours of the end of a storm event of 0.5 inches or 
greater. 

Where s ites have been finally or temporarily stabilized or where runoff is 
unlikely due to winter cond itions (e.g. site is covered with snow, ice, or frozen 
ground exists), inspections must be conducted at least once every month. In 
arid, semi-arid, or drought-s tricken areas, inspections must be conducted at 
least once every month and within 24 hours after the end of a s torm event of 0 .5 
inches or greater. The SWP3 must also contain a record of the total rainfall 
measured , as well as the a pprox:imate beginning and ending dates of winter or 
drought conditions resulting in monthly frequency of inspections. 

As an alternative to the above-described inspection schedule of once every 14 
calendar d ays and within 24 hours of a storm event of 0.5 inches or greater, the 
SWP3 may be developed to require that these inspections wi] occur at least once 
every seven (7) calendar days. If this alternative schedule is developed, then the 
inspection must occur regardless of whether or not there has been a rainfall 
event since the previous inspection. 

The inspections may occur on either schedule provided that the SWP3 reflects 
the current schedule and that any changes to the schedule are conducted in 
accordance with the following provisions: the schedule may be changed a 
maximum of one time each month, the schedule change must be implemented at 
the beginning of a calendar month, and tJ1e reason fo r the schedule change must 
be documented in the SWP3 (e.g., end of "dry" season and beginning of"wet" 
season). 

(b) Utility line installation, pipeline construction, and other examples oflong, 
narrow, linear construction activities may provide inspection personnel with 
limited access to the areas described in Part Ill.F.7.( a) above. lnspection of 
these areas could require tha t vehicles compromise temporarily or even 
permanently s tabilized areas, cause additional disturbance of soils, _and increase 
the potential for erosion. In these circumstances, controls must be inspected at 
least once every 14 calendar days and within 24 hours of the end of a storm event 
of 0.5 inches or greater, but representatiYe inspections may be performed. For 
representative inspections, personnel must inspect controls along the 
construction s ite for 0.25 mile above and below each access point where a 
roadway, undisturbed right-of-way. or olher similar fr:iture intersects the 
constructio n site and allows access to the areas described in Pa rl lll .F.7.(a) 
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above. The conditions of the controls along each inspected 0.25 mile portion 
may be considered as representative of the condition of controls along that reach 
extending from the end of the 0.25 mile portion to either the end of the next 0.25 
mile inspected portion, or to the end of the project, whichever occurs first. 

As an alternative to the above-described inspection schedule of once every 14 
calendar days and within 24 hours of a storm event of 0.5 inches or greater, the 
SWP3 may be developed to require that these inspections will occur at least once 
every seven (7) calendar days. ff this alternative schedule is developed, 'the 
inspection must occur regardless of whether or not there has been a rainfall 
event since the previous inspection. The inspections may occur on either 
schedule provided that the SWP3 reflects the current schedule and that any 
changes to the schedule are conducted in accordance with the following 
provisions: the schedule may be changed a maximum of one time each month, 
the schedule change must be implemented at the beginning of a calendar month, 
and the reason for the schedule change must be documented in the SWP3 (e.g., 
end of "dry" season and beginning of"wet" season). 

(c) In the event of flooding or other uncontrollable situations which prohibit access 
to the inspection sites, inspections must be conducted as soon as access is 
practicable. 

(d) The SWP3 must be modified based on the results of inspections, as necessary, to 
better control pollutants in runoff. Revisions to the SWP3 must be completed 
within seven (7) calendar days following the inspection. If existing BMPs are 
modified or if additional BMPs are necessary, an implementation schedule must 
be described in the SWP3 and wherever possible those changes implemented 
before the next storm event. If implementation before the next anticipated 
storm event is impracticable, these changes must be implemented as soon as 
practicable. 

(e) A report summarizing the scope of the inspection, the date(s) of the inspection, 
and major observations relating to the implementation of the SWP3 must be 
made and retained as part of the SWP3. Major obsetvations should include: 
The locations of discharges of sediment or other pollutants from the site; 
locations of BMPs that need to be maintained; locations of BMPs that failed to 
operate as designed or proved inadequate for a particular location; and locations 
where additional BMPs are needed. 

Actions taken as a result of inspections must be described \vi thin, and retained 
as a part of, the SWP3. Reports must identify any incidents of non-compliance. 
Where a report does not identify any incidents of non-compliance, the report 
must contain a certification that the facility or site is in compliance with the 
SWP3 and thi~ permit. The report must be signed by the person and in the 
manner required by 30 TAC §305.128 (relating to Signatories lo Reports). 

The names and qualifications of personnel making the inspections for the 
permittee may be documented once in the SWP3 rather than being included in 
each report. 

8. The SWP3 must identify and ensure the implementation of appropriate pollution 
prevention measures for aTI eligible non-stormwater components of the discha rge, :is 
listed in Part Il.A.3. of this permit. · 

9. The SWP3 must include the information required in Part lll.B. of this general permit. 

10. The SVfP3 must include pollution prevention procedures that comply \\ith Part 
!Jl.G.4 of this general permit. 
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Section G. Er osion and Sediment Control Requirements App licable to All Sites 

Except as provided in 40 CFR §§125.30-125.32, any discharge regulated under this 
general permit, with the exception of sites that obtained waivers based on low rainfall 
erosivity, must achieve, a t a minimum, the following effluent limitations representing 
the degree of effluent reduction attainable by application of the best practicable control 
technology currently available (BPT). 

1. . Erosion and sediment controls. Design, install, and maintain effective erosion 
controls and sediment controls to minimize the discharge of pollutants. At a 
minimum, s uch controls must be designed, installed, and maintained to: 

(a) Control storm water volume and velocity within the site to minimize soil erosion; 

(b) If any stormwater flow will be channelized at the site, stormwater controls must 
be designed to control both peak flowrates and total stormwater volume to 
minimize erosion al outlets and to minimize downstream channel and 
streambank erosion; 

(c) Minimize the amount of soil exposed during constmction activity; 

(d) Minimize Lhe dislurbance of steep slopes; 

(e) Minimize sediment discharges from the site. The design, installation, and 
maintenance of erosion and sediment controls must address factors such as the 
amount, frequency, intensity and duration of precipitation, the nature of resulting 
ston11water runoff, and soil characteristics, including the range of soil particle 
sizes expected to be present on tl1e site; 

(f) If earth disturbance activities are located in close proximity to a surface water, 
provide and maintain appropriate natural buffers if feasible and as necessary, 
around s urface waters, depending on site-specific topography, sensitivity, and 
proximity to water bodies. Direct slormwater to vegetated areas to increase 
sediment removal and maximize st ormwater infiltration. If providing buffers is 
infeasible, the permittee shall document the reason that natural buffers are not 
feasible, and shall implement additional erosion and sediment controls to reduce 
sediment load; 

(g) Prese rve native topsoil at the site, unless infeasible; and 

(h) Minimize soil compaction in post-construction pervious areas. In areas of the 
construction s ite where final vegetative stabilization will occur or where 
infiltration practices will be installed, either: 

(1) restrict vehicle and equipment use to avoid soil compaction; or 

(2) prior to seeding or planting areas of exposed soil that have been compacted, 
use techniques that condition the soils to support vegetative growth, if 
necessary and feasible; 

(i) TCEQ does not consider slormwater control features (e.g., stormwater 
conveyance channels, storm drain inlets, sediment basins) to constitute "surface 
waters" for the purposes of triggering the buffer requirement in Part III.G.(f) 
above. 

2. Soil stabilization. Stabilization of disturbed areas must, at a minimum, be initiated 
immediately whenever any clearing, grading, excavating, or other earth disturbing 
activities have permanently ceased on any portion of the sit e, or temporarily ceased 
on any portion of Lhe site and will not resume for a period exceeding 14 calendar 
days. In the context of this requirement, "immediately" means as soon as practicable. 
but no later than the end of the ne;,,,.1 work day, following the day when the earth
disturbing arti\ities have temporarily or pennanently ceased. Temporary 
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stabilization must be completed no more than 14 calendar days after initiation of soil 
s tabilization measures, and fi nal stab ilization must be achieved prior to termination of 
permit coverage. In arid, semi-arid, and drought-s tricken areas where initiating 
vegetative stabilization measures immediately is infeasible, alternative non
vegetative stabilization measures must be employed as soon as practicable. Refer to 
Part III.F.2.(b) for complete erosion control and stabilization practice requirements. 

3. Dewatering. Discharges from dewatering activities, including discharges from 
dewatering of trenches and ex:cavations, are prohibited, unless managed by 
appropriate controls. 

4. Pollution preuention measures. Design, install, implement, and maintain effective 
pollution p revention measures to minimize the discharge of pollutants. At a 
minimum, such measures must be des igned, installed, imp lemented, and maintained 
to: 

(a) Minimize the discharge of pollutants from equipment and vehicle washing, wheel 
wash water , and other wash waters. Wash waters mus t be treated in a sediment 
basin or alternative control that provides equivalent or better treatment prior to 
discharge; 

(b) Minimize the exposure of building materials, building products , construction 
wastes, trash, landscape materials, fertilizers, pesticides, herbicides, detergents, 
sanitary waste, and other materials present on the site to precipitation and to 
stormwater; and 

(c) Minimize the discharge of pollutants from spills and leaks, and implement 
chemical spill and leak prevention and response procedures. 

5. Prohibited discharges. The following discharges are prohibited : 

(a) Wastewater from wash out of concrete trucks, unless managed by an appropriate 
control (see Part V of the general permit); 

(b) Wastewater from wash out and cleanout of stucco, paint, form release oi]s, curing 
compounds and other construction materials; 

(c) Fuels, oils, or other pollutants used in vehicle and equipment operation and 
maintenance; and 

(d) Soaps or solvents used in vehicle and equipment washing. 

6. Surface outlets. When discharging from basins and impoundments, utilize outlet 
structures that withdraw water from the surface, unless infeasible. 

Part IV. Stormwater Runoff from Concrete Batch Plants 

Discharges of stormwater runoff from concrete batch plan ts at regulated construction sites 
may be authorized under the provisions of this general permit provided that the following 
requirements are met for concrete batch plant(s) authorized under this permit. If discharges 
of stormwater runoff from concrete batch plants are not covered under this general permit, 
then discharges must be aut11orized under an alterna t ive general permit or individual permit. 
This permit does not authorize the discharge or land disposal of any wastewater from 
concrete ~atcb plants at regulated construction sites. Authorization for tJ1ese was tes mus t qe 
obtained under an individual permit or an alternati,·e general permit. 

Section A. Benchmark Sampling Requirements 

1. Operators of concrete batch plan ts authorized under this general permit shall sample 
the s tormwater runoff from the concrete batch plants according to the requirements 
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of this section of this general permit, and mus t conduct evaluations on the 
effectiveness of the SWP3 based o n the following benchmark monitoring values: 

Table 1. Benchmark Parameters 

Benchmark Benchmark Value Sampling Sample Type 
Parameter Frequency 

Oil and Grease 15 mg/L t/ quarter (*1) ( * 2) Grab (*3) 

Total Suspended 100mg/ L 1/ quarter (a..1) (*2) Grab (*3) 
Solids 

pH 6.o - 9.0 Standard 1/quarter (+1) c •2) Grab (*3) 
Units 

Total Iron 1.3 mg/ L 1/quarter ( ... 1) (*2) Grab (*3) 

(*1) When discharge occun. Sampling is required within the first 30 minutes of 
discharge. Jf it is not practicable to take U1e sample, or to complet e the 
sampling, within the first 30 minutes , sampl ing must be completed within the 
first hour of discharge. If sampling is not completed within the fir st 30 
minutes of discharge, the reason mus t be documented and attached to all 
required reports and rncords of the sampling activity. 

("2) Sampling must be conducted at least once during each of the following periods. 
The first sample must be collected during the first full quarter that a 
stormwater discharge occurs from a concrete batch plant authorized under this 
general permit. 

January through March 

April through June 

July th.rough September 

October through December 

For projects lasting less than one full quarter, a minimum of one sample shall 
be collected, provided that a stormwater discharge occurred at leas t once 
following submission of the NO] or following the dale that automatic 
authorization was obtained under Section II. E.2., and prior to terminating 
coverage. 

(•3) A grab sample shall be collected from the stormwater discharge resulting from 
a s torm event that is at least 0.1 inches of measured precipitation tJ1at occurs at 
least 72 hours from the previously measurable s torm event. The samp le shall 
be collected downstream of the concrete batch plant, and where the discharge 
exits any BMPs utilized to handle the runoff from the batch plant. prior to 
conunfogling with any other water authorized under this general permit. 

2 . The permittee must compare the results of sample analyses to the benchmark values 
ab ove, and mus t include this comparison in the overall assessment of the SWP3 ·s 
effectiveness. Analvtical results Uia t exceed a benchmark value are not a \iola ti on of 
this permit, as thes~ values are not numeric effiuent limitations. Results of analyses 
are indicators that modifications of the SWP3 should be assessed and may be 
necessary to pro tect water quality. The operator must im·estiga le the rause fo r each 
exceedance and must document the results of this inves tigation in the SVlP3 by the 
end of the q uarter following the sampling event. 
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The operator's inves tigation must identify the following: 

(a) any additional potential sources of pollution, such as spills that might have 
occurred, 

(b) necessary revisions to good housekeeping measures that are part of the SWP3, 

(c) additional BMPs, including a schedule to install or implement the BMPs, and 

(d) other parts of the SWP3 that may require revisions in order to meet the goal of 
the benchmark values. 

Background concentrations of specific pollutants may also be considered during the 
investigation. If the operator is able to relate the cause of the exceedance to 
background concentrations, then subsequent exceedances of benchmark values for 
that pollutant may be resolved by referencing earlier findings in the SWP3. 
Background concentrations may be identified by laboratory analyses of samples of 
stormwater runon to the permitted facility, by laboratory analyses of samples of 
stormwater run-off from adjacent non-industrial areas, or by identifying the 
pollutant is a naturally occurring material in soils at the site. 

Section B. Best Management Practices (BMPs) and SWP3 Requirements 

Minimum SWP3 Requirements - The following are required in addition to other SWP3 
requirements listed in this general permit (including, but not limited to Part III.F.7. of 
this permit): 

1. Description of Potential Pollutant Sources - The SWP3 must provide a description of 
potential sources (activities and materials) that may reasonably be expected to affect 
the quality of s tormwater discharges associated with concrete batch plants authorized 
under this permit. The SWP3 must describe practices that that will be used to reduce 
the pollutants in these discharges to assure compliance with this general permit, 
including the protection of water quality, and must ensure the implementation of 
these practices. 

The following must be developed, at a minimum, in support of developing this 
description: 

(a) Drainage - The site map must include the following information: 

(1) the location of all outfalls for stormwater discharges associated with 
concrete batch plants that are author ized under this permit; 

(2) a depiction of the drainage area and the direction of flow to the outfall(s); 

(3) structural controls used within the drninage area(s); 

(4) the locations of the following areas associated with concrete batch plants 
that are exposed lo precipitation: vehicle and equipment maintenance 
activities (including fueling, repair, and s to rage areas for vehicles and 
equipment scheduled for maintenance); areas used for the treatment. 
storage, or disposal of wastes; liquid storage tanks; material processing and 
storage a reas; and loading and unloading areas; and 

(5) the locations of lhe following: any bag house or oth er dust control 
device(s); recycle/sedimentation pond, clarifier or other device used for the 
treatment of facility wastewater (including the areas that drain to the 
treatment de,~ce); areas with significant materials; and areas \,·here major 
spills or leaks have occurred. 

(b) I n,·ent o~ of Exposed Materials - A list of materials handled at the concrete 
hall'h plant that may be exposed lo stormwater and that have a potential to 
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affect the quality of storrnwater discharges associated with concrete batch 
plants that are authorized under this general permit. 

(c) Spills and Leaks - A list of significant spills and leaks of toxic or hazardous 
pol1utants that occurred in areas exposed to stormwater and that drrun to 
stormwater outfalls associated with concrete batch plants authorized under this 
general permit must be developed, maintained, and updated as needed. . . 

(d) Sampling Data - A summary of existing stormwater discharge sampling data 
must be maintained, if available. 

2 . Measures and Controls - The SWP3 must include a description of management 
controls to regulate pollutants identified in the SWP3's "Description of Potential 
Pollutant Sources" from Part IV.B.1.(a) of this permit, and a schedule for 
implementation of the measures and controls. This must include, at a mini.mum: 

(a) Good Housekeeping - Good housekeeping measures must be developed and 
implemented in the area(s) associated with concrete batch plants. 

(1) Operators must prevent or minimize the discharge of spilled cement, 
aggregate (including sand or gravel), settled dust, or other significant 
materials from paved portions of the site that are exposed lo stormwater. 
Measures used to rnirumize the presence of these materiaJs may include 
regular sweeping or other equivalent practices. These practices must be 
conducted at a frequency that is determined based on consideration of the 
amount of industrial activit:y occurring in the area and frequency of 
precipitation, and shall occur at least once per week when cement or 
aggregate is being handled or otherwise processed in the area. 

(2) Operators must prevent the exposure of fine granular solids, such as 
cement, to stormwater. Where practicable, these materials must be stored 
in enclosed silos, hoppers or buildings, in covered areas, or under covering. 

(b) Spill Prevention and Response Procedures -Areas where potential spills that 
can contribute pollutants to stonnwater runoff, and the drrunage areas from 
these locations, must be identified in the SWP3. Where appropriate, the SWP3 
must specify material handling procedures, storage requirements, and use of 
equipment. Procedures for deaillJlg up spills must be identified in the SWP3 
and made available to the appropriate personnel. 

(c) Inspections - Qualified faciJjty personnel (i.e., a person or persons with 
knowledge of this general permit, the concrete batch plant, and the SWP3 
related to the concrete batch plant(s) for tJ1e site) must be identified to inspect 
designated equipment and areas of the facilit:y specified in the SWP3. The 
inspection frequency mus t be specified in the SWP3 based upon a consideration 
of the level of concrete production at the facility, but must be a mini.mum of 
once per month while the facility is in operation. The inspection must take place 
while the facility is in operation and must, at a minimum, include all areas that 
are exposed lo stormwalcr at the site, including material handling areas, above 
ground storage tanks, hoppers or silos, dust collection/containment systems, 
truck wash down and equipmen1 cleaning areas. Follow-up procedures must be 
used to ensure that appropriate actions are taken in response to the inspections. 
Records of inspections must be maintained and be made readily available for 
inspection upon request. 

(d) Employee Training - An employee training program must be developed to 
educate personnel responsible for implementing any component of the S\iVP3, 
or personnel othern'isc responsible for s tormwater pollution prevention, with 
the pro"isions of the SWP3. The frequency of training must be documented in 
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the SWP3, and al a minimum, must consist of one training prior to the 
initiation of operation of the concrete batch plant. 

(e) Record Keeping and Internal Reporting Procedures -A description of spills and 
similar incidents, plus additional information that is obtained regarding the 
quality and quantity of stormwater discharges, must be included in the SWP3. 
Inspection and maintenance activities must be documented and records of 
those inspection and maintenance activities mus t be incorporated in the SWP3. 

(0 Management of Runoff -The SWP3 shall contain a narrative consideration for 
reducing the volume of runoff from concrete batch plants by diverting runoff or 
otherwise managing runoff, including use of infiltration, detention ponds, 
retention ponds, or reusing of runoff. 

3. Comprehensive Compliance Evaluation - At least once per year, one or more 
qualified personnel (i.e., a person or persons with knowledge of this general permit , 
the concrete ba tch plant, and the SWP3 related to the concrete batch plant(s) for the 
site) shall conduct a compliance evaluation of the plant. The evaluation must include 
the following. 

(a) Visual examination of all areas draining stormwater associated with regulated 
concrete batch plants for evidence of, or the potential for, pollutants entering 
the drainage system. These include but are not limited to: cleaning areas, 
material handling areas, above ground storage tanks, hoppers or silos, dust 
collection/containment systems, and truck wash do-wn and equipment cleaning 
a reas. Measures implemented Lo reduce pollutants in runoff (including 
structural controls and implementation of manage ment practices) must be 
evaluated to de termine if they are effective and if they are implemented in 
accordance with the te rms of this permit and with the pennittee's SWP3. The 
operator shall conduct a visual inspection of equipment needed to implement 
the SWP3, such as spill response equipment. 

(b) Based on the results of the evaluation, the following must be revised as 
appropriate within two weeks of the evaluation: tJ1e description of potential 
pollutant sources iden tified in the SWP3 (as required in Part JV.B.1., 
"Description of Potential Pollutant Sources"); and pollution prevention 
measures and controls identified in the SWP3 (as required in Part fV.B.2., 
"Measures and Controls"). The revisions may include a schedule for 
implementing the necessary changes. 

(c) The permittee sh all prepare and include in the SWP3 a report summarizing the 
scope of the evaluation, the personnel making the evaluation, the date(s) of the 
eval uation, major observations relating to the implementation of the SWP3, and 
actions taken in response to the findings of the evaluation. The report must 
identify any incidents of noncompliance. Where the report does not identify 
incidences ofnoncompliance, the report must contain a s tatement that the 
evaluation did not identify any incidence(s), and the report must be signed 
according to 30 TAC §305.128, relating to Signatories to Reports. 

(d) The Comprehensive Compliance Evaluation may substitute for one of the 
requ ired inspections delineated in Part IV.B.2.( 1:) of iliis general perm.it. 

Section C. Pr·ohibition of W astewater Discharges 

Wastewater discharges associated with concrete production including wastewater 
disposal by land application are not authorized under this general permit. These 
wastewater discharges mus t be authorized under an alternative TCEQ water quality 
permit or otherwise disposed of in an authorized manner. Discharges o f concre te truck 
wash out at cons truction s ites may be authoriz.ed if conducted in accordance with the 
requirements of Part V of this general permit. 
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Part:V. Con crete Truck Wash Out Requ.iremen ts 

This general permit authorizes the wash out of concrete trucks at construction sites regulated 
under Sections I I.E.1., 2., and 3. of this general permit, provided the following requirements 
are met. Authoriza tion is limited to the land disposal of wash out water from concrete 
trucks. Any other direct discharge of concrete production waste water must be authorized 
under a separate TCEQ general permit or individual permit. 

1. Direct discharge of concrete truck wash out water to surface water in the state, 
including d ischarge to s torm sewers, is prohibited by this general permit. 

2. Concrete truck wash out water shall be discharged to a reas at the construction site 
where structural controls have been established to prevent direct discharge to surface 
waters, or to areas that have a minimal slope that allow infil tration and filteri ng of 
wash out water to prevent direct discharge to suiface waters. Structural controls may 
cons ist of temporary berms, temporary shallow pits, temporary storage tanks with 
slow ra te release, or other reasonable measures to preven t runoff from the 
construction site. 

3. Wash out of concrete trucks during rainfall events shall be minimized. The direct 
discharge of concrete truck wash out water is prohibited at all times, and the operator 
shall insure that its BMPs are sufficient to prevent the discharge of concrete truck 
wash out as the result of rainfall or stormwater runoff. 

4. The clischarge of wash out water must not cause or contribute to groundwater 
contamination. 

5. If a SWP3 is required to be implemented, the SWP3 shall include concrete wash out 
areas on the associated site map. 

Part VI. Re te n tion of Records 

The permittee must retain the following records for a minimum period of three (3) years 
from tbe date that a NOT is submitted as required by Part il.E.3. For activities in which an 
NOT is not required, records shall be retained for a minimum period of three (3) years from 
the date tha t the operator terminates coverage under Section IJ.F.3. of this permit. Records 
include: 

1. A copy of the SWP3; 

2. All reports and actions required by this perm.it, including a copy of the construct ion 
s ite notice; 

3. All data used to complete the NOI, if an NOI is required fo r coverage under this 
general permit; and 

4. All records of submittal of fo rms submitted to the operator of any MS4 receiving t11 c 
discharge and to the secondary operator of a large construction site, if applicable. 

Parl Vll. S tandard Permi t Conditions 

J. The permitlee has a duty to comply with all permit conditions. Failure to comply 
with any permit condition is a violation of the permit and s tatutes under ,,•hich it \\'as 
issued, and is grounds for enforcement action, for te rminating, revoking, or denying 
coverage under this general permit, or for requiring a discharger to apply for and 
obtai n an individual TPDES permit. 

:.2. Authorization under this general permit may be suspended or revoked for cause. 
Filing a notice of planned changes or anticipated non-compliance by t11e permittee 
does not sta~• any permit condition . The permittee must f·u rnish to the executive 
director, upon request and ·within a reasonable time, any info rmation necessary for 
the executive director to determine whether cause exists for re,·oking. suspending. or 
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terminating authorization under this permit. Additionally, the permittee must 
provide to the executive director, upon request, copies of all records that the 
permittee is required to maintain as a condition of this general permit. 

3. It is not a defense for a discharger in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity to maintain compliance with the 
permit conditions. 

4. ,Inspection and entry shall be allowed under TWC Chapters 26-28, Texas Health and 
Safety Code §§361.032-361.033 and 361.037, and 40 CFR §122.41(i). The statement 
in TWC §26.014 that commission entry of a facility shall occur according to an 
establishment's rules and regulations concerning safety, internal security, and fire 
protection is not grounds for denial or restriction of entry to any part of the facility or 
site, but merely describes the commission's duty to observe appropriate rules and 
regulations during an inspection. 

5. The discharger is subject to administrative, civil, and criminal penalties, as 
applicable, under TWC Chapter 7 for violations including but not limited to the 
follo•Ning: 

(a) negligently or knowingly violating the federal CWA §§301, 302, 306, 307, 308, 
318, or 405, or any condition or limitation implementing any sections in a 
permit issued under CWA §402, or any requirement imposed in a p retreatment 
program approved under CWA §§402(a)(3) or 402(b)(8); 

(b) knowingly making any false statement, representation, or certification in any 
record or other document submitted or required to be maintained under a 
permit, including monitoring reports or reports of compliance or 
noncompliance; and 

(c) knowingly violating §303 of the federal CWA, and placing another person in 
imminent danger of death or serious bodily injury. 

6. All reports and other information requested by the executive director must be s igned 
by the person and in the manner required by 30 TAC §305.128 (relating to 
Signatories to Repo1ts). 

7- Authorization under this general permit does not convey property or water rights of 
any sort and does not grant any exclusive privilege. 

8. The permittee shall take all reasonable steps to minimize or prevent any discharge in 
violation of this permit that has a reasonable likelihood of adversely affecting human 
healt11 or the environment. 

9. The permirtee shall at all times properly operate and maintain all facilities and 
systems of treatment and control (and related appurtenances) which are installed or 
used by the permittee to achieve compliance with the conditions of this permit. 
Proper operation and maintenance also includes adequate laboratory controls and 
appropriate quality assurance procedures. This provision requires the operation of 
back-up or auxiliary facilities or s imilar systems which are installed by a permittee 
only when the operation is necessary to achieve compliance with the conditions of the 
permit. 

10. The permittee shall comply witJ1 the reporting requirements in 40 CFR §122-410), as 
applicable. · 

Part VUI. Fees 

1. A fee of must be submitted along v.'i th the NOi: 

(a) S325 if submitting a paper NOi , or 

(b) S225 if suhmitt ing an NO] electronically. 
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2. Fees are due upon submission of the NOL An NOI will not be declared 
administratively complete unless the associated fee has been paid in full. 

3. No separate annual fees wiU be assessed for this general permit. The Water Quality 
Annual Fee has been incorporated into the NOI fees as described above. 
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Appendix A: Automatic Authorization 
Periods of Low Erosion Potential by County - Eligible Date Ranges 

Andrews: Nov. 15 -Apr. 30 

Archer: Dec. 15 - Feb. 14 

Armstrong: Nov. 15 -Apr. 30 

Bailey: Nov. 1 - Apr. 30, or Nov. 15 - May 
14 

Baylor: Dec. 15 - Feb. 14 

Borden: Nov. 15 - Apr. 30 

Brewster: Nov. 15 - Apr. 30 

Briscoe: Nov. 15 - Apr. 30 

Brown: Dec. 15 - Feb. 14 

Callahan: Dec. 15 - Feb. 14 

Carson: Nov. 15 - Apr. 30 

Castro: Nov. 15 - Apr. 30 

Childress: Dec. 15 - Feb. 14 

Cochran: Nov. 1 - Apr. 30, or Nov. 15 -
May 14 

Coke: Dec. 15 - Feb. 14 

Coleman: Dec. 15 - Feb. 14 

Collingsworth: Jan. 1 - Mar. 30, or Dec. 1 -

Feb. 28 

Concho: Dec. 15 - Feb. 14 

Cottle: Dec. 15 - Feb. 14 

Crane: Nov. 15 - Apr. 30 

Crockett: Nov. 15 - Jan. 14 , or Feb. 1 -

Mar. 30 

Crosby: Nov. 15 - Apr. 30 

Culberson: Nov. 1 - May 14 

Dallam: Nov. 1 - Apr. 14, or Nov. 15 - Apr. 
30 

Dawson: Nov. 15 -Apr. 30 

DeafSmilh: Nov. 15 -Apr. 30 

Dickens: Nov. 15 - J an. 14 , or Feb. 1 - Mar. 
30 

Oimmjt: Dec. 15 - Feb. 14 

Donle~·: Jan. 1 - Mar. 30, or Dec. 1 - Feb. 
28 

Eastland: Dec. 15 - Feb. 14 

Ector: Nov. 15 - Apr. 30 

Edwards: Dec. 15 - Feb. 14 

El Paso: Jan. 1 - Jul. 14, or May 15 - Jul. 
31, pr Jun. 1 - Aug. 14, or Jun. 15 - Sept. 14, 
or Jul. 1 - Oct. 14, or Jul. 15 - Oct. 31, or 
Aug. 1 - Apr. 30, or Aug. 15 - May 14, or 
Sept. 1 - May 30, or Oct. 1 - Jun. 14, or 
Nov. 1 - Jun. 30, or Nov. 15 - Jul. 14 

Fisher: Dec. 15 - Feb. 14 

Floyd: Nov. 15 - Apr. 30 

Foard: Dec. 15 - Feb. 14 

Gaines: Nov. 15 - Apr. 30 

Garza: Nov. 15 - Apr. 30 

Glasscock: Nov. 15 - Apr. 30 

Hale: Nov. 15 - Apr. 30 

Hall: Feb. 1 - Ma r. 30 

Hansford: Nov. 15 - Apr. 30 

Hardeman : Dec. 15 - Feb. 14 

Hartley: Nov. 15 - Apr. 30 

Haskell: Dec. 15 - Feb. 14 

Hockley: Nov. 1 • Apr. 14, or Nov. 15 -
Apr. 30 

Howard: Nov. 15 - Apr. 30 

Hudspeth : Nov. J - May 14 

Hutchinson: Nov. 15 - Apr. 30 

Irion: Dec. 15 - Feb. 14 

J eff Davis: Nov. J - Apr. 30 or Nov. 15 -
May 14 

Jones: Dec. 15 - Feb. 14 

Kent: Nov. 15 - Jan. 14 or Feb. 1 - Mar. 30 

Kerr: Dec. 15 - Feb. 14 

Kimble: Dec. 15 - Feb. 14 

King: Dec. 15 - Feb. 14 

Kinney: Dec. 15 - Feb. J..J 

Knox: Dec. 15 - Feb. 14 

Lamb: l\ov. 1 - Apr. 14. or Nov. 15 - Apr. 
30 
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Loving: Nov. 1 - Apr. 30, or Nov. 15 - May 
14 

Lubbock: Nov. 15 - Apr. 30 

Lynn: Nov. 15 - Apr. 30 

Martin: Nov. 15 - Apr. 30 

Mason: Dec. 15 - Feb. 14 

Maverick: Dec. 15 - Feb. 14 

McCulloch: Dec. 15 - Feb. 14 

Menard: Dec. 15 - Feb. 14 

Midland: Nov. 15 -Apr. 30 

Mitchell: Nov. 15 - Apr. 30 

Moore: Nov. 15 - Apr. 30 

Motley: Nov. 15 - Jan. 14, or Feb. 1 - Mar. 
30 

Nolan: Dec. 15 - Feb. 14 

Oldham: Nov. 15 - Apr. 30 

Parmer: Nov. 1 - Apr. 14, or Nov. 15 - Apr. 
30 

Pecos: Nov. 15 - Apr. 30 

Potter: Nov. 15 - Apr. 30 

Presidio: Nov. 1 - Apr. 30, or Nov. 15 -
May 14 

Randall: Nov. 15 - Apr. 30 

Reagan: Nov. 15 -Apr. 30 

Real: Dec. 15 - Feb. 14 

Reeves: Nov. 1 -Apr. 30, or Nov. 15 - May 
14 

Runnels: Dec. 15 - Feb. 14 

Schleicher: Dec. 15 - Feb. 14 

TPDES General Permit TXR150000 

Scurry: Nov. 15 - Apr. 30 

Shackelford: Dec. 15 - Feb. 14 

Sherman: Nov. 15 - Apr. 30 

Stephens: Dec. 15 - Feb. 14 

Sterling: Nov. 15 -Apr. 30 

StonewaU: Dec. 15 - Feb. 14 

Sutton: Dec. 15 - Feb. 14 

Swisher: Nov. 15 -Apr. 30 

Taylor: Dec. 15 - Feb. 14 

Terrell: Nov. 15 - Apr. 30 

Terry: Nov. 15 - Apr. 30 

Throckmorton: Dec. 15 - Feb. 14 

Tom Green: Dec. 15 - Feb. 14 

Upton: Nov. 15 - Apr. 30 

Uvalde: Dec. 15 - Feb. 14 

Val Verde: Nov. 15 - J an. 14, or Feb. 1 -

Mar. 30 

Ward: Nov. 1- Apr. 14, or Nov. 15 -Apr. 
30 

Wichita: Dec. 15 - Feb. 14 

Wilbarger: Dec. 15 - Feb. 14 

Winkler: Nov. 1 - Apr. 30, or Nov. 15 -
May 14 

Yoakum: Nov. 1 - Apr. 30, or Nov. 15 -
May 14 

Young: Dec. 15 - Feb . 14 

Wheeler: Jan. 1 - Mar. 30, or Dec. 1 - Feb. 
28 

Zavala: Dec. 15 - Feb. 14 
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Appe ndix B: Erosivity Index (El) Zones in Texas 

Adapted from Chapter 2 of USDA Agriculture Handbook 703: "Predicting Soil Erosion by Warer: A Guide to 
Conservation Planning With the Reuised Universal Soil Loss Equation (RUSLE)," U.S. Department of 
Agricu/rure, Agriculrurol Research Service 
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Appendix C: Isoerodent Map 

Adaptedfrom Chapter 2 of USDA Agriculture Handbook 703: "Predicting Soil Erosiun by Water: A Guide to 
Conservation Planning With the Revised Universal Soil Loss Equation (RUSLEJ; U.S. Departme111 of 
Agriculture, Agricultural Research Seruice 
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Appendix D: Erosivity Indices for EI Zones in Texas 

Periods: 

1/16 1/31 2/15 3/1 3/16 ~/31 !4/15 4/30 5/15 5/30 6/14 ~/29 7/14 7/29 8/13 8/28 9/~ 9/27 10/12 10/2, 11/11 

l 

I 

0 

0 

I 

1 

1 

2 

I 

3 

1 2 3 4 7 2 8 27 38 48 55 62 69 76 83 90 94 97 98 99 

2 3 4 6 8 13 21 29 37 46 54 60 65 69 711 81 87 92 95 97 

0 0 l 1 l 2 6 16 29 39 46 53 60 67 74 81 88 95 99 99 

0 0 1 1 l 2 6 16 29 39 46 53 60 67 74 81 88 95 99 99 

I 2 3 4 6 8 13 25 40 49 56 62 67 72 76 80 85 91 97 98 

2 4 6 8 10 15 21 29 38 47 53 57 61 65 70 76 83 88 91 94 

3 5 7 9 II 14 18 27 35 41 46 51 57 62 68 73 79 84 89 93 

4 6 9 12 17 23 30 37 43 49 54 58 62 66 70 74 78 82 86 go 

3 5 7 10 14 20 28 37 48 56 61 64 68 72 77 81 86 89 92 95 

6 9 13 17 21 27 33 38 44 49 55 61 67 71 75 78 8 1 84 86 90 

Each period begins on the date listed in the table above and lasts until the day before the 
following period. The final period begins on December 11 and ends on December 31. 

Table adapted from Chapter 2 of USDA Agriculture Handbook 703: "Predicting Soil Erosion by Water: A Guide to 
Conservation Planning With the Reuised Universal Soil loss Equation (RUSLE), • U.S. Department of Ag1iculture, 
Agricultural Research Service 

11/26 12/11 

100 100 

98 99 

100 100 

100 100 

99 99 

96 98 

96 98 

9<I 97 

98 99 

94 97 

12/31 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 



, , 

Appendix F 
Inspector's Qualifications 



On-Site Superintendent's Qualifications 

Prior to the project beginning, the on-site superintendent was briefed on the 
contents of this SWP3 and the controls shown on the Erosion Control plan. This briefing 
was conducted by one of the Project Compliance employees whose qualifications were 
listed on a previous page within this SWP3. A copy of the s igned Project 
Superintendent's Pre-Con Review Sheet should be included with this SWP3. 



February 28, 2014 
'•·· 

Storm Water Pollution Prevention Plan (SWPPP) 

RE: North McKinney Pipeline Phase I & II 

To Whom It May Concern: 

This letter is to designate Ken Glover and Justin Clifton as the S.J. Louis Construction of 
Texas Ltd. representatives performing inspections as required by the SWPPP for this 
project. 

Ken has over thirty years experience in construction and has installed and inspected 
storm water pollution prevention devices for most of this time. Given all of the 
experience Ken has in this field, Ken is more than capable of performing the inspections 
on the erosion control devises in order to insure the proper controls are in place and in 
good/ working condition. 

Justin has worked in the construction industry for approximately 4 years. Justin regularly 
inspects the devices and performs all of the SWPPP paperwork. Justin has worked in the 
office for 4 years where he managed numerous construction projects and is involved 
daily with each project's SWPPP and therefore has expe,ience and realizes the 
importance of erosion control. 

SJ. Louis is more than comfortable with both of these representatives inspecting and 
managing the SWPPP on the above referenced project. We feel that the project Owner, 
the T.C.E.Q., and any other environmental agencies will be more than satisfied with the 
management of the SWPPP on any S.J. Louis proj ect. We understand good SWPPP 
management and strive for compliance. 

Sincerely, 

SJ. Louis Construction of Texas LTD. 

'V 
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SWP3 SITE INSPECTION REPORT 

The following report was generated while inspecting all of the Measures/Areas addressed In the SWP3 or Erosion Control Plan. 

Project Name: North McKinney Pipeline Phase I & 11 

Permit No.: To Be Determined 

Contractor: S.J. Louis Construction of Texas Ltd. 

Inspector: Ken Glover & Justin Clifton Qualifications: Over thirty years combined 

Site Conditions Reason for inspection: 7 days 14 days 1 /2" storm event ( circle one) 

Erosion & Sediment 
Installed Effective Notes/Locations of Maintenance Needs 

Controls , .. 

Construction Entrance Yes / No Yes / No 

Sediment Traps Yes / No Yes / No 

Inlet Protection Yes / No Yes / No 

Stabilization Yes / No Yes / No 

Silt Fence Yes / No Yes / No 

Rock/Sandbag Berms Yes / No Yes/ No 

Vegatative Buffer 
Yes/ No Yes/ No Strips 

Storage Area Yes / No Yes/ No 

Discharge Areas Yes/ No Yes/ No 

Concrete Wash Area Yes/ No Yes / No 

Fuel Berm Yes/ No Yes / No 

Is there a copy of the permit I Yes / No 11s the TCEQ construction site notice I Yes/ No 
lanquaqe in the SWPP? siQn posted at the entrance? 

V 



Construction Schedule: 
The site ls approximately in the following construction stage: 

SWPPP Modifications: 
Describe any modifications necessary to the SWPPP: 

Describe locations of any new BMP's necessary: 

Any Spills of reportable quantity? Yes/ No If "Yes" have proper authorities been notified 
& the SWPPP been noted accordingly? 

Violations to Report: 

Recommended Actions: 

Comments: 

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision 

Yes / No 

in accordance with a system designed to assure that qualified personnel property gathered and evaluated the Information 

submitted. Based on my inquiry of the person or persons who manage the system, or those directly responsible for 

gathering the information, submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware 

that there are significant penalties for submitting false information, including the possibility of fine & imprisonment for 

knowing violations. 

Inspector: Date: 
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Anachment 4 

Mil!8 Z& - -- -- --= ---- ,iiill .,_ 

LARGE CONSTRUCTION SITE NOTICE 
FOR THE 

Texas Commission on E nvironmental Quality (fCEQ) 
Storm Water Program 

TPDES GENERAL PERMIT TXR150000 

"PRIMARY OPERATOR" NOTICE 

This notice applies to construction sites operating under Pan ll.E.3. of the TPDES General Permit Number 
TXR 150000 for discharges of stonn water runoff from construction sites equal to or greater than five acres, 
including the larger common plan of development. The in formation on this notice is required in Pan 111.E.2. 
of the general permil. This notice shall be posted along witJi a copy ofthc signed Notice ofln1ent (NOi), as 
applicable. Additional information regarding the TCEQ stonn water pcnn it program may be found on the 
intemerat: · h1tp://www.Lceg.state.tx.us/nav/permits/sw permits.html 

Site-Specific TPDES Authorization Number: TXR15ZN70 

Operator Name: S. J. Louis Construction of Texas, Ltd. 

Con1ac1 Name and Phone Number: Justin Clifton (817) 477-0320 

The Project is located through t he North Texas Municipal water 

Project Description: f'lry.tical address or descrip1ion of the District Easement in Collin County. Th!! Project starts in /\lien, TX then 

site '.r location, and estimated Jtort dote and projected end heads East through Lucas, TX. Once the Project leaves Lucas. TX it 

date, or dare that disturbed soils will be stabilized. heads North thro ugh Fairview, TX and Ends in McKinney, TX. The 
Project is Approx. 38,096 lf long. 

Loca1ion ofS1om1 \Vn1c r Pollution Prevention Plan: 
Jobsite Superin1endent"s Truck 
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TEXAS COMMISSION 9N" ENVIRONMENTAL QUALI1Y 
Texas Pollutant Discharge Elimination System 

Stormwater Construction General Permit 

The Notice of Intent (NOi) for the facility listed below was received on March 5, 2014. The intent to discharge stormwater associated with 
construction activity under the terms and conditions imposed by the Texas Pollutant Discharge Elimination System (TPDES) stormwater 
construction general permitTXR150000 is acknowledged. Your facility's TPDES construction stormwater general permit number is: 

TXR..i5ZN70 
Coverage Effective: March 05, 2014 

TCEQ's s tormwater construction general permit req~i~es certain sto~mwater pollution prevention and control measures, possible monitoring and 
reporting, and periodic inspections. ~oog_ the cond1ttons and req1:ure~ents of this permit, you must have prepared and implemented a storm water 
pollution prevention plan (SWP3) that IS tailored to yo~ con~truction_s1te. As a facility authorized to discharge under the stormwater construction 
general permit, all terms and conditions must be complied with to mamtain coverage and avoid possible penalties. 

Project/Site Information: 
RN107142739 
NORTH MCKINNEY PIPELINE PHASE I & &nbsp; II 
THE PROJECT IS LOCATED THROUGH THE NORTH 
TEXAS MUNICIPAL WATER DISTRICT EASEMENT IN 
COLLIN COUNTY. THE PROJECT STARTS IN ALLEN 
TX THEN HEADS EAST THROUGH LUC~1,.,.TX. ONCE 
THE PROJECT LEAVES LUCAS TX IT Ht'JUJS NORTH 
T HROUGH FAIRVIEW, TX ANO ENDS IN MCKINNEY 
MCKINNEY, TX 75070 
COLLIN County 

Operator: 
CN602548919 
SJ LOUIS CONSTRUCTION OF TEXAS LTD 
520S6THAVE 
MANSFIELD, TX 76063 

This permit expires on March 05, 2018, unless othen-vise amended. If you have any .questions related to processing, you may contact the Stormwater 
Processing Center by eftlail at swpermit@tceq.texas.gov or by telephone a t (512) 239-3700. For technical issues, you may contact the s tormwater 
technical staff by email at swgp@tceq.texas.gov or by telepho~e at (512) 239-4671. Also, you may obtain information on the TCEQ web site at 
http://\vww2.tceq.texas.gov/wq_dpa/ index.cfm. A copy of this document should be kept with your SWP3. 

V-AfA-~ 
Issued Date: March 05, 2014 FOR THE COMMISSION 



Bryan W. Shaw, Ph.D., P.E., Chairman 

Toby Baker, Commissioner 
Zak Covar, Commissioner 
Richard A. Hyde, P.E., Executiue Directo,· 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting Texas by Reducing and Preuenting Pollution 

March S, 2014 

Dear Applicant: 

Re: TPDES General Permit for Construction Stormwater Runoff 
Stormwater Notice of Intent Authorization \· 

Your Notice of Intent application for authorization under the general permit for discharge of stormwater 
associated with construction activities has been received. Pursuant to authorization from the Executive 
Director of the Texas Commission on Environmental Quality, the Division Director of the Water Quality 
Division has issued the enclosed Certificate. 

Please refer to the attached certificate for the identification number that was assigned to your project/site and 
the effective date. Please use this number to reference this project/site for future communications with the 
Texas Commission on Environmental Quality (TCEQ). 

Authorization under the Edwards Aquifer Protection Program is required before construction can begin where 
the site is located within the Edwards Aquifer Recharge Zone, Contributing Zone, or Contributing Zone within 
the Transition Zone. See http://www.tceq.texas.gov/field/eapp/program.html for additional information. 

A Notice of Termination must be submitted when permit coverage is no longer needed. You may submit the 
Notice of Termination form electronically as well. It is the responsibility of the Operator to notify the 
TCEQ Stormwater Processing center of any change in address supplied on the original Notice of 
In tent b y submitting a Notice of Change. 

For questions related to processing of forms you may contact the Storm water Processing Center by email at 
swpermit@tceq.texas.gov or by telephone at (512) 239-3700. If you have any questions regarding coverage 
under this general permit or other technical issues, you may contact the storm water technical staff by email at 
swgp@tceq.texas.gov or by telephone at (512) 239-4671. Also, you may obtain information on the stormwater 
web site at www.tceq.texas.gov. v 

Sincerely, 

David W. Galindo, Director 
Water Quality Division 
Texas Commission on Environmental Quality 

P.O. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 • tceq.texas.gov 

How is our customer service? tceq.texas.gov/customersurvey 
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Texas Commission on Environmental Quality 
Construction Notice of Intent 

Site Information (Regulated Entity) 

What is the name of the site to be authorized? 

Does the site have a physical address? 

Because there is no physical address, 
describe how to locate this site: 

City 

State 

ZIP 

County 

Latitude (N) (##.###1###) 

Longitude (W) (-###.######) 

Primary SIC Code 

Secondary SIC Code 

Primary NAICS Code 

Secondary NAICS Code 

Regulated Entity Site Information 

What is the Regulated Entity's Number (RN)? 

What is the name of the Regulated Entity 
(RE)? 

Does the RE site have a physical address? 

Because there is no physical address, 
describe how lo locate this site: 

City 

State 

ZIP 

County 

Latitude (N) (##.###1###) 

Longitude (W) (-###.######) 

What is the primary business of this entity? 

S J LOU-Customer (Applicant) Information 

How is this applicant associated with this site? 

What is the applicant's Customer Number 
(CN)? 

Type of Customer 

https://www3.tceq.texas.gov/steers/index.cfm 

North McKinney Pipeline Phase I & II 

No 

The Project is located through the North Texas 
Municipal Waler District Easement in Collin 
County. The Project starts in Allen, TX then 
heads East through Lucas, TX. Once the 
Project leaves Lucas, TX it heads North 
through Fairview, TX and Ends in McKinney 

McKinney 

TX 

75070 

COLLIN 

33.184928 

-96.598378 

1623 

North McKinney Pipeline Phase I & II 

No 

The Project is located through the North Texas 
Municipal Water Districl Easement in Collin 
County. The Project starts in Allen, TX then 
heads East through Lucas, TX. Once the 
Project leaves Lucas, TX it heads North 
through Fairview, TX and Ends in McKinney 

McKinney 

TX 

75070 

COLLIN 

33.184928 

-96.598378 

OPERATOR 

CN602548919 

Partnership 

',j 

3/5/2014 
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Full legal name of the applicant: 

Legal Name 

Texas SOS Filing Number 

Federal Tax ID 

State Franchise Tax 1D 

DUNS Number 

Number of Employees 

Independently Owned and Operated? 

I certify that the full legal name of the entity 
applying for this permit has been provided and 
is legally authorized to do business in Texas. 

Responsible Authority Contact 

Organization Name 

Prefix 

First 

Middle 

Last 

Suffix 

Title 

Responsible Authority Mailing Address 

Enter new address or copy one from list: 

Address Type 

Mailing Address (include Suite or Bldg. here, if 
applicable) 

Routing (such as Mail Code, Dept., or Attn:) 

City 

State 

ZIP 

Phone (### ### ####) 

Extension 

Alternate Phone (ti## ### #11##) 

Fax (ti#########) 

E-mail 

Application Contact 

Person TCEQ should contact for questions 
about this application: 

Same as another contact? 

Organization Name 

Prefix 

First 

Middle 

Last 

Suffix 

Title 

Enter new address or copy one from list: 

https ://www3 .tceq. texas.gov/steers/index.cfm 

SJ LOUIS CONSTRUCTION OF TEXAS LTD 

011291410 

364255294 

13642552940 

21-100 
No 

Yes 

SJ LOU IS CONSTRUCTION OF TEXAS LTD 

MR 

Seth 

Rowney 

Project Manager 

Domestic 

520 S 6TH AVE 

MANSFIELD 

TX 

76063 

817 477 0320 

.... 

S J LOUIS CONSTRUCTION OF TEXAS LTD 

SJ LOUIS CONSTRUCTION OF TEXAS LTD 

MR 

Seth 

Rowney 

Project Manager 

SJ LOUIS CONSTRUCTION OF TEXAS LTD 

3/5/2014 
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Mailing Address 

Address Type 

Mailing Address (include Suite or Bldg. here, if 
applicable) 

Routing (such as Mail Code, Dept., or Attn:) 

City 

State 

ZIP 

Phone (### ##ti ####) 

Extension 

Alternate Phone (###-###-####) 

Fax (##ti### #ti##) 

E-mail 

CNOI General Characteristics 

1) Is the projecl located on Indian Country 
Lands? 

2) Is your construction activity associated with 
a facility that, when completed, would be 
associated with the exploration, development, 
or production of oil or gas or geothermal 
resources? 

3) VI/hat is the Primary Standard Industrial 
Classification (SIC) Code that best describes 
the construction activity being conducted at the 
site? 

4) If applicable, what is the Secondary SIC 
Code(s)? 

5) Is the project site part of a larger common 
plan of development or sale? 

6) VI/hat is the total number of acres disturbed? 

7) VI/hat is the name of the first water body(s) 
to receive the stormwater runoff or potential 
runoff from the site? 

8) VI/hat is the segment number(s) of the 
classified water body(s) that the discharge will 
eventually reach? 

9) Is the discharge into an MS4? 

10) Are any of the surface water bodies 
receiving discharges from the construction site 
on the latest EPA-approved CWA 303(d) List 
of impaired waters? 

11) Is the discharge or potential discharge 
within the Recharge Zone, Contributing zone, 
or Contributing zone within the Transition zone 
of the Edwards Aquifer, as defined in 30 TAC 
Chapter 213? 

12) I certify that a stormwater pollution 
prevention plan has been developed, will be 
implemented prior to construction, and to the 
best of my knowledge and belief is compliant 
with any applicable local sediment and erosion 
control plans, as required in the general permit 

https://www3.tceq.texas.gov/steers/index.cfm 

Domestic 

520 S 6TH AVE 

MANSFIELD 

TX 
76063 

817 477 0320 

No 

No 

1623 

No 

48 

Wilson Creek 

0821 

No 

No 

No 

Yes 

·, . 

.... , 

Page 3 of 5 

3/5/2014 
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TXR150000. Note: For multiple operators who 
prepare a shared SWP3, the confirmation of 
an operator may be limited to its obligations 
under the SWP3 provided all obligations are 
confirmed by at least one operator. 

13) I certify that I have obtained a copy and 
understand the terms and conditions of the 
Construction General Permit (TXR150000). 

14) I understand that a Notice ofTermination 
(NOl) must be submitted when this 
authorization is no longer needed. 

Certification 

Yes 

Yes 

I certify that I am authorized under 30 Texas Administrative Code Subchapter 305.44 to sign this document and can 
provide documentation in proof of such authorization upon request. 

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in 
accordance with a system designed to assure that qualified personnel properly gather and evaluate the information 
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly 
responsible for gathering the inrormation, the information submitted is, to the best of my knowledge and belief, true. 
accurate, and complete. I am aware there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations. 

1. I am Les V Whitman, the owner of the STEERS account ER014119. 

2. I have the authority to sign this data on behalf of the applicant named above. 

3. I have personally examined the foregoing and am familiar with its content and the content of any 

attachments, and based upon my personal knowledge and/or inquiry of any individual responsible for 

information contained herein, that this information is true, accurate, and complete. 

4. I further certify that I have not violated any term in my TCEQ STEERS participation agreement and that I 

have no reason to believe that the confidentiality or use of my password has been compromised at any 

time. 

5. I understand that use of my password constitutes an electronic signature legally equivalent to my written 

signature. 
•.; 

6. I also understand that the attestations of fact contained herein pertain to the implementation, oversight 

and enforcement of a state and/or federal environmental program and must be true and complete to the 

best of my knowledge. 

7. I am aware that criminal penalties may be imposed for statements or omissions that I know or have 

reason to believe are untrue or misleading. 

8. I am knowingly and intentionally signing Construction Notice of Intent. 

9. My signature indicates that I am in agreement with the information on this form, and authorize its 

submittal to the TCEQ. 

OPERATOR Signature: Les VWhitman OPERATOR 

Account Number: 

Signature IP Address: 

Signature Date: 

ER014119 

63.145.51 .2 

2014-03-05 

Signature Hash: 262BF94277 416EDCF673068AF73079E9D 1 E501 D325FCA 1 BBCCB7D55538A6517 A 

Form Hash Code at time of 
Signature: 

Fee Payment 

8756310C0986A032E7385705FAD7E02093C1288920E85BD0458DFB883485F8A0 

https://www3 .tceq.texas.gov/steers/index.cfm 3/5/2014 
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Transaction by: 

Paid by: 

Fee Amount: 

Paid Date: 

TransactlonNoucher number: 

Submission 

Reference Number: 

Submitted by: 

Submitted Timestamp: 

Submitted From: 

Confirmation Number: 

Steers Version: 

Additional Information 

Application Creator: This account was created by Les V Whitman 

https://www3.tceq.texas.gov/steers/index.cfm 

The application fee payment transaction was 
made by ER014119/Les V Whitman 

The application fee was paid by SETH 
ROWNEY 

$225.00 

The application fee was paid on 2014-03-05 

The transaction number is 582EA0001 62340 
and the voucher nurvber is 203388 

The application reference number is 82315 

The application was submitted by 
ER014119/Les V VVhitman 

The application was submitted on 2014-03-05 
at 15:12:07 CST 

The application was submitted from IP address 
63.145.51.2 

The confirmation number is 82150 

The STEERS version is 5.94 

\/ 

\ / 

3/5/2014 
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Storm Water Pollution Prevention Plan Certification 
Certification Statement 

This certification is prepared for compliance \vjth the General Permit to Discharge Waste 
under provisions of Section 402 of the Clean Water Act and Chapter 26 of the Texas 
Water Code and may be used in the Storm Water Pollution Prevention Plan (SWP3.) All 
parties that either individually, or taken together, meet the definition of "operator," must 
be permitted and sign a SWP3 certification. Each of these parties must have separate and 
distinct TPDES permit numbers (e.g. a separate permit is typically needed for each 
Owner/Developer, General Contractor, and/or Builder.) This form was prepared as a 
guideline and it is not a required form for use with the permit. This information may be 
displayed in alternative fo1m or formats within guidelines set forth in the permit. 

I certify under penalty of law that this document and all attachments were prepared under 
my direction or supervision in accordance with a system designed to assure that qualified 
personnel properly gathered and evaluated the information submitted. Based on my 
inquiry of the person of persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and 
imprisonment for knowing violations. 

Permit No. 

TXR15ZN70 

TXR15ZN70 

Compan 
S.J. Louis 
Construction of Texas 
NTMWO 

Date Name Printed 

2/28/14 Seth Rowne 

*Persons signing this certification must do so in compliance with the signatory 
requirements of the permit as found at Part Vl.G. of the permit : 
For a corporation: by a responsible corporate officer. This means a President. Vice
President, Secretary, Treasurer, Manager of one or more facilities employing 
250+persons, or Manager for expenditures exceeding $25,000,000 (in 2nd Quarter 1980 
dollars.) 
For a partnership or sole proprietorship: by a general partner or th~ proprietor. 
For a Municipality, State, Federal, or other public agency: a principal executive 
officer or ranking elected official. 



I ]'• Ml~·1 · 
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FlOW 

ROCK BERM 

CROSS SECTION 
N.T.S. 

WOVEN WIRE 
SHEA'Tl-llNG 

ISOMETRIC PLAN VIEW 
N.T.S. 

,., 

3 TO 4 INCHES 

CIA rt 1 f AIOAID tlU.-.C IIQ. 

JAN. '98 1060A 

\./ 



ROCK BERM GENERAL NOTES: 

1. USE ONLY OPEN GRADED ROCK 4-8 INCHES IN 
DIAMETER FOR STREAM FLOW CONDITION. USE OPEN 
GRADED ROCK 3-5 INCHES IN DIAMETER FOR OTHER 
CONDl110NS. 

2. THE ROCK BERM SHALL BE SECURED WITH A WOVEN 
WIRE SHEA THING HA \/ING A MAXIMUM OPENING OF 1 INCH 
AND A MINIMUM WIRE SIZE OF 20 GAUGE AND SHALL BE 
BURIED IN A lRENCH APPROXIMATELY 3 TO 4 INCHES DEEP. 

3. THE ROCK BERM SHALL BE INSPECTED EVERY TWO 
WEEKS OR AFTER EACH 1 /2" RAIN EVENT AND SHALL BE 
REPLACED WHEN THE STRUCTURE CEASES TO FUNCTION AS 
INTEDED DUE TO SILT ACCUMULA llON AMONG THE ROCKS, 
WASHOUT, CONSTRUCTION TRAFFiC DAMAGE, ETC. 

4. WHEN SILT REACHES A DEPTH EQUAL TO ONE-THIRD OF 
THE HEIGHT OF THE BERM OR ONE FOOT, WHICHEVER IS 
LESS, THE SILT SHALL BE REMOVED ANO DISPOSED OF 
PROP ERL~ V 

5. WHEN THE SITE IS COMPLETELY STABILIZED, THE BERM 
ANO ACCUMULATED SILT SHALL BE REMOVED AND DISPOSED 
OF IN AN APPROVED MANNER. 

6. ROCK BERM SHOULD BE USED AS CHECK DAMS FOR 
CONCENTRATED FLOW AND ARE NOT INTENDED FOR USE IN 
PERIMETER PROTECTION. 

ROCK BERM 
LM,T( Sf~ c,u_..c; lfQ. 

JAN. '98 10608 
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"Executive Director" 
Storm Water & General Permits Team; MC-228 
P.O. Box 13087 
Austin, Texas 78711-3087 

TPDES Storm Water General Permit No. 

Delegating an "Authorized Representative" 

Dear Director: 

This letter serves to designate either a person or specifically described position as an authorized 
person for s igning reports, storm water pollution prevention plans, certifications or other 
information requested by the Director or required by the permit. This authorization cannot be 
used for signing a TPDES permit application (e.g. Notice oflntent (NOI)) in accordance with 40 
CFR 122.22. The following person or position is hereby authorized to sign reports, plans or 
certifications other than the NOi application: 

On-Site Superintendent of S.J. Louis Construction of Texas Ltd. - ½" Storm Event 
Inspections 

On-Site Superintendent of S.J. Louis Construction of Texas Ltd. - 14 Day Inspections 

By signing this authorization, I confirm that I meet the following requirements to make such a 
designation as set forth in 40 CFR 122.22. 

For a corporation: by a responsible corporate officer. For the purpose of this section, a responsible corporate officer 
means: a president, secretary, treasurer, or vice-president of the corporation in charge of a principal business 
function or any other person who perfonns similar policy or decision making functions for the corporation; or the 
manager of one or more manufacturing, production or operating facilities employing more than 250 persons or 
having a gross annual sales or expenditures exceeding $25,000,000 ( in second quarter 1980 dollars) if authority to 
sign documents has been assigned or delegated to the manager in accordance with corporate procedures. For a 
partnership or sole proprietorship: by a general parmer or the proprietor, respectively. 
For a municipality, State, Federal or other public agency: by either a principal executive officer or ranking elected 
official. For purposes of this section, a principal executive officer ofa Federal agency includes (I) the chief 
executive officer of the agency, or (2) a senior executive officer having responsibility for the overall operations of a 
principal geographic unit of the agency (e.g. Regional Administrators of EPA.) 

I certify under penalty of law that this document and all anachments were prepared under 
my directi on or supervision in accordance with a system designed to assure that qualified 
personnel properly gathered and evaluated the infonnation submitted. Based on my 
inquiry of the person of persons who manage the system. or those persons directly 
responsible for gathering the infonnation. the infonnation submitted is, to the best of m y 
knowledge and belief, true, accurate. and complete. I am aware that there are significant 
penalties for submitt ing false infonnation. including the possibility of fine and 
impriso1111)ent for knowing violations. 

Permit No. Company Signature• Date Name Printed 

TXR15ZN70 S.J . Louis s~-- 2/28/2014 Seth Rowney 
Construction of Texas -

TXR15ZN70 NTMWD 
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SWP3 Amendments / Revisions Log 

Date Amendment/ Revision 

\..•· 
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Construction Activities Record 
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CONSTRUCTION ACTIVITIES RECORD 

Description of Project Activity Date Activity Date Activity Temporary or 
Started Ended Permanent 

' , 
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AppendixN 
Completed Inspection Reports 
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TCEQ Regulatory Guidance RG-468 



If 'I TCEQ REGULATORY GUIDANCE 
= ~-------------------------------------------it~ Small Business and Environmental Assistance Division 
§Siiil RG-468 • Revised January 2014 

Primary and Secondary Operators under 
the Construction General Permit for 
Stormwater Discharges (TXR150000) 

This document is intended to help individuals, businesses, and governments determine if they are a primary o r a 
secondary operator under the construction stormwater general permit. It also discusses who must submit a Notice of 
Intent (NOi) and an operator's responsibility towards compliance with the permit and the Stormwater Pollution 
Prevention Plan (SWP3). This guide is not intended to replace the rules but merely a tool to assist with compliance. 

The distinction between how primary and secondary operators obtain authorization under the permit is only relevant 
at large construction sites; therefore, this guide is meant for those operators. Large construction activities disturb 5 or 
more acres or are part ofa larger common plan of development or sale that, in total, will disturb 5 or more acres. 

Primary vs. Secondary Operators at Large Sites 

Primary Operators Secondary Operators 

Authority Primary operators can: Secondary operators can: 

• modify the construction plans and specifications • approve or disapprove changes initiated by 

or another permitted operator, including associated 
cost 

• direct workers at the site in order to maintain 
compliance with the SWP3 and other permit • hire or fire another operator 

conditions Secondary operators cannot initiate changes to the 

Being able to initiate changes to the construction construction plans and specifications 

plans and specifications constitutes having on-site 
operational control. 

Obtaining • Complete and submit an NOi If there is no primary operator at the site, the 
Permit o seven days before the start of construction if secondary operator becomes the primary operator and 
Coverage submitting a paper application follows the same guidance for obtaining permit 

o before construction if submitting an electronic 
coverage as a primary operator. 

application • Complete and post the secondary-operator site 
notice at the site entrance 

• Complete and post the primary-operator site notice 
• Submit a copy of the completed site notice to the local at the site entrance 

• Submit a copy of the NOi to the operator of the local 
MS4 operator 

municipal separate storm-sewer system (MS4) A secondary operator is not prohibited from submitting an 
NOi as a primary operator, allowing the operator more 
flexibility to direct work at the site as the project 
progresses. 

Terminating • Complete and submit a Notice of Termination to the • Remove the site notice posted at the construction 

Coverage TCEQ within 30 days of site 

o reaching final stabilization, • Complete the bottom portion of the site notice and 

o transferring operational control of the site, or 
submit it to the local MS4 within 30 days of: 

o obtaining alternative coverage under a TPDES 
o reaching final stabilization, 

individual permit o transfer of operational control of the site, or 

• Submit a copy of the notice to the local MS4 operator o obtaining alternative coverage under a TPDES 

' • Remove the posted site notice individual permit 



Primary and Secondary Operators under TXR150000 

Both primary and secondary operators must ensure that: 

• the SWP3 adequately addresses stormwater runoff 
from the site as indicated in the permit; 

• best management practices a re selected, implemented, 
and maintained; 

• the areas under the control of each operator are 
clearly defined; and 

• any operators who may be affected by modifications 
in areas under their control are notified in a timely 
manner. 

Multiple operators at a s ite may share a s ingle 
SWP3 if it clearly indicates the name, authorization 
number, and specific responsibilities of each operator. 
Both primary and secondary operators may participate 
in a shared SWP3. 

Example 1 
Q. Morningside Development Company owns 1,000 acres 
of land that it is developing into a residential subdivision. 
MDC hires an engineering firm to draw up the 
construction plans and Moon River Construction to be 
the general contractor for the project. Moon River 
Construction is responsible for day-to-day operations, 
including compliance with a ll applicable environmental 
rules. Midway through the project, MDC decides to 
include a commercial development within the boundaries 
of the construction site and increase the green space 
within the residential portion of the s ite. MDC directs the 
engineering firm to modify the construction plans 
accordingly. 

Who is the operator? 

A. MDC is a primary operator because it has control of 
the construction plans and specifications including the 
ability to make changes to those plans and specifications. 

Moon River Construction is a primary operator 
because it has day-to-day operational control of the site 
and the construction to ensure compliance with 
s tormwater permitting requirements. 

The engineering firm is not an operator. It has been 
hired by MDC to create and subsequently modify the 
construction plans and specifications, but has no 
authority to initiate changes unless directed by the client. 

TCEQ publication RG-468 

Example 2 
Q. Happy Valley ISO has hired Moon River Construction 
to build a new middle school campus. The project w ill be 
a turnkey operation, and Moon River Construction will 
be responsible for all aspects of the construction project 
from start to finish. 

Moon River Construction will maintain operational 
control of the s ite, including the ability to init iate changes 
to the plans and specifications to comply with any local 
ordinances and employ all subcontractors. 

Happy Valley ISO will supply the final construction 
plans and specifications to Moon River Construction and 
has the ability to approve or disapprove changes to the 
plans and specifications, but will not have any other 
involvement at the site during the cons truction project. 

Who is the operator? 

A. Moon River Construction is a primary operator 
because it controls the day-to-day operations at the s ite 
and can initiate changes to the construction plans a nd 
specifications. 

Happy Valley ISO is a secondary operator because
after providing the final cons truction plans and 
specifications to Moon River Construction- the ISO will 
not have any additional involvement at the site, except to 
approve or disapprove changes to the construction plans 
and specifications that Moon River may feel are necessary 
to complete the project. 

Because this is a turnkey project, once the construction 
plans and specifications have been turned over to the 
Moon River Construction, Happy Valley ISO will be unable 
to init iate additional changes or modifications to those 
plans. If Moon River Construction quits the project, Happy 
Valley !SD may need to become the prima,y operator or may 
hire another construction company to act in that role. 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY · PO BOX 13087 • AUSTIN, TX 78711-3087 
TheTCEOlsan_,.~'r~ flllt~OOmnolallowG,crmlnation on thObasJlaf raco,oolor, rel,g.on, Mt.onalongin.acx, d ubllity. agct,IO.l"ualorientat.on.o,veteran at.1v, lnocmpi.v;iewithhtAmencanswt.th~ 
Ar;J., Un doQ.Jmont m~ bo r,,qlJOstod In .. itcwf'\llte formals by contacting the TCEO at 5t2-239-tl021, fax S12-2J9...44.M, o, 800-AELAY• TX (TOO). o, by wnling PO b 13097, A.ustt\ TX 78711-3087 Wo -.C.tionz.o )'OU lo i.- Of ,.-oouca any origins> 
maoriaf contained., thts oublicabon - thal Is arr, maren.t 'Wit did nae oticain trom ouw- ,ouroes Plea.lo ~edoo tt1e TCEO • • 'f0U1' -..rce 
Pnrceo on,oc:yded papct How ls our cu1.tomer s.eMc.e? tc:eq ~ n.p-'OcJIOICUUOfflctSU"Vf/'f 
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<.Ao) NORTH TEXAS MUNICIPAL WATER DISTRICT Eocn 
505 E. Brown Street• Wylie, Texas 75098 ,. ~g~ 

::z: 
=1 0 

< 
(972} 442-5405 - Phone• (972} 295-6440 - Fax ! l~~ -

c.n r· 
BOARD OF DIRECTORS ,-,,_,,. ::c,. f '", :x .. 

:::, .... o-
REGULAR MEETING ,, Q:x: ·· 

Jd -. 
THURSDAY, NOVEMBER 21 , 2013 ::; 

4:00 P.M. 

- r~ 
' · J .. 

w 
~ 

Notice is hereby given pursuant to V.T.C.A. , Government Code, Chapter 551 , that the Board of 
Directors of North Texas Municipal Water District will hold a regular meeting, open to the public, 
on Thursday, November 21, 2013, at 4:00 p.m., at the North Texas Municipal Water District 
offices, 505 E. Brown Street, Wylie, Texas. 

The Board of Directors is authorized by the Texas Open Meetings Act to convene in closed or 
executive session for certain purposes. These purposes include receiving legal advice from its 
attorney (Section 551 .071 ); discussing real property matters (Section 551 .072); discussing gifts 
and donations (Section 551.073); discussing personnel matters (Section 551 .074); or discussing 
security personnel or devices (Section 551 .076). If the Board of Directors determines to go into 
executive session on any item on this agenda, the Presiding Officer will announce that an 
executive session will be held and will identify the item to be discussed and provision of the 
Open Meetings Act that authorizes the closed or executive session. 

I. 

11. 

111. 

REVISED AGENDA 1 

INVOCATION - DIRECTOR SHEP STAHEL 

ROLL CALL 

RECOGNITION OF GUESTS 

A. NTMWD Accounting Department for Certificate of Achievement for Excellence in 
Financial Reporting for Comprehensive Annual Financial Report 

8 . Registered Guests 

IV. PUBLIC COMMENTS 

The Board of Directors allows individuals to speak to the Board. Prior to the 
meeting, speakers must complete and submit a "Public Comment Registration 
Form." The time limit is five (5) minutes per speaker, not to exceed a total of thirty 
(30) minutes for all speakers. The Board may not discuss these items, but may 
respond with factual or policy information. 

' Persons with disabilities who plan to attend the NTMWD Board of Directors meeting and who may need auxiliary 
aids or services are requested to contact John Montgomery in the NTMWD Administrative Offices at (972) 442-5405 
as soon as possible. All reasonable efforts will be taken to make the appropriate arrangements. 
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V. CONSENT AGENDA ITEMS 

The Consent Agenda allows the Board of Directors to approve all routine, 
noncontroversial items with a single motion, without the need for discussion by the 
entire Board. Any item may be removed from consent and considered individually 
upon request of a Board member. 

A. Consider Approval of Board of Directors Meeting Minutes - October 17, 
2013 
(Please refer to Consent Agenda Item No. 13-11-01) 

B. Consider Authorizing Change Order No. 1 on Project No. 284, Water 
Treatment Plants I and II, Sludge Line Improvements 
(Please refer to Consent Agenda Item No. 13-11-02) 

C. Consider Adoption of Resolution No. 13-26 Authorizing Filing of Application 
to Amend Lavon Lake Certificate of Adjudication No. 08-2410 
(Please refer to Consent Agenda Item No. 13-11-03) 

D. Consider Authorizing Payment to Kaufman County for Building Permit Fee 
for the Lake Tawakoni Water Treatment Plant Chlorine Dioxide System, 
Project No. 299 
(Please refer to Consent Agenda Item No. 13-11-04) 

E. Consider Authorizing Change Order No. 1 on Project No. 282, 24-lnch 
Replacement Line for Princeton No. 1 and McKinney-Princeton
Farmersville Pipelines Crossing U.S. Highway 380 
(Please refer to Consent Agenda Item No. 13-11-05) 

F. Consider Authorizing Tree Removal Program for Project No. 301 , 
Administration Building Structural Improvements 
(Please refer to Consent Agenda Item No. 13-11-06) 

G. Consider Authorizing Additional Engineering Services for Project No. 210, 
North McKinney Pipeline, Phase I and II 
(Please refer to Consent Agenda Item No. 13-11-07) 

VI. AGENDA ITEMS FOR INDIVIDUAL CONSIDERATION 

A. Consider Authorizing Award of Construction Contract on Project No. 311 , 
Upper East Fork Interceptor System Manhole Improvements 
(Please refer to Administrative Memorandum No. 4081) 

B. Consider Authorizing Change Order No. 1 on Project No. 320, Wylie Water 
Treatment Plant II Improvements for Basins 3 and 4 
(Please refer to Administrative Memorandum No. 4082) 

C. Consider Authorizing Execution of Engineering Services Agreement on 
Project No. 329, Water Transmission System Supervisory Control and Data 
Acquisition System Upgrade, Phase 1 
(Please refer to Administrative Memorandum No. 4083) 
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D. Consider Authorizing Award of Construction Contract on Project No. 279, 
Upper East Fork Interceptor System Fugitive Emissions Control 
Improvements 
(Please refer to Administrative Memorandum No. 4084) 

E. Consider Authorizing Change Order No. 1 on Project No. 276, Wylie Water 
Treatment Plant Finished Water Reservoir and Flow Metering 
Improvements 
(Please refer to Administrative Memorandum No. 4085) 

F. Consider Authorizing Execution of Engineering Services Agreement on 
Project No. 343, Wilson Creek Regional Wastewater Treatment Plant 
Electrical Improvements, Phase I, Preliminary Engineering 
(Please refer to Administrative Memorandum No. 4086) 

G. Consider Authorizing Award of Construction Contract on Project No. 294, 
South Mesquite Creek Regional Wastewater Treatment Plant Operations 
Building 
{Please refer to Administrative Memorandum No. 4087) 

H. Consider Authorizing Execution of Engineering Services Agreement for 
Cities of Melissa and Anna Regional Wastewater System and Upper East 
Fork Interceptor System Membership Feasibility Study 
(Please refer to Administrative Memorandum No. 4088) 

I. Consider Adoption of Resolution No. 13-27 Authorizing Land Acquisition 
Program for the Lower Bois d'Arc Creek Reservoir/North Water Treatment 
Plant Terminal Storage, Project No. 342 
(Please refer to Administrative Memorandum No. 4089) 

J. Consider Authorizing Award of Construction Contract on Project No. 301 , 
NTMWD Administration Building Structural Improvements, Task No. 1 
(Please refer to Administrative Memorandum No. 4090) 

K. Consider Authorizing Execution of Engineering Services Agreement on 
Project No. 344, Lower Bois d'Arc Creek Reservoir Dam Preliminary 
Engineering 
(Please refer to Administrative Memorandum No. 4091) 

L. Consider Authorizing Change Order No. 2 on Project No. 200, Install 
Second 50 MGD Pump and Improvements at Apollo Pump Station 
(Please refer to Administrative Memorandum No. 4092) 

M. Consider Authorizing Execution of Engineering Services Agreement on 
Project No. 345, North McKinney Interceptor Improvements, Phase 1 
(Please refer to Administrative Memorandum No. 4093) 
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VII. DISCUSSION ITEMS 

A. Water System Update 

B. Update on Special Purpose Committee Meetings to Recommend Nominee 
to Replace Executive Director 

VIII. ADJOURNMENT 

SUBMITTED BY: ~ 

VV\.. ,Jo.Jtc.--

~ DATE: November15,2013 

POSTED BY: --'--d-"""~"-'-,.-"-"t !fj/4~ 7 ~ ...... ¼ ...... ~""'"'/ '"""'" ...... c-=e, __ _ 
DATE: 11/(W .3 
TIME: t.L.3fLn 14-
LOCATION: fr;rt/4; , ~ {½-LL-



Attachment "E" 
Project NO. 210 Change orders 1 & 3 
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NORTH TEXAS 

NORTH MCKINNEY PIPELINE SYSTEM, PHASES I AND II 
PROJECT NO. 210 

CHANGE ORDER NO. 1 

MUNICIPAL WATER DISTRICT 

A. INTENT OF nns CHANGE ORDER NO. 1 

The intent of this Change Order No. 1 is that the contract entered into by the North Texas Municipal 
Water District and S.J. Louis Construction of Texas, Ltd. dated January 23, 2014 be modified, clarified 
and recorded as a matter of permanent record. 

B. DESCRIPTION OF CHANGE ORDER NO. 1 

The required changes to the original contract, along with the associated costs and/or time are described as 
follows: 

CHANGE ORDER NO. 1 

COST/ TOTAL 
ITEM UNIT QUANTITY UNIT AMOUNT 

CO l - l Delete Item B3 96-inch Tunnel LF (265) $1,618.00 ($428,770.00) Liner Casing by Bore 

co 1-2 Increase Item B4 78-inch 
LF 265 $1,335.00 $353,775.00 Tunnel Liner Casing by Bore 

CO I -3 
New Item F 12, 24-inch Steel LF 265 $392.00 $ 103,880.00 Casing by Bore 

TOT AL(lncrease) $28,885.00 

C. EFFECT OF ADJUSTMENT TO CONTRACT QUANTITIES 

The revised Contract amount is determined as follows: 

ORIGINAL CONTRACT AMOUNT ............................................................................. $14,74 1,741.22 
CHANGE ORDER NO. l (Increase) ..................................................................................... $28,885.00 

REVISED CONTRACT AMOUNT ............................................................................... $14,770,626.22 

D. EFFECT OF ADJUSTMENT TO CONTRACT TIME 

There are no changes to the Substantial and Final Completion dates: 

ORIGINAL SUBSTANTIAL COMPLETION DA TE ............................................. December 23, 2014 

ORIGINAL FINAL COMPLETION DATE . ...................... ... ................ ....... .January 22, 2015 



( 
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Change Order No. 1 
NORTH MCKINNEY PIPELINE SYSTEM, PHASES I AND II, Project No. 210 
Page2 

E. AGREEMENT 

By the signature of their respective duly authorized agents, the North Texas Municipal Water District and 
SJ. Louis Construction of Texas, Ltd., do hereby agree and append this Change Order No. I to the 
original contract between themselves dated January 23, 2014. 

RECOMMENDED BY: ACCEPTED BY: 
S.J. LOUIS CONSTRUCTION OF 

FREESE AND NICHOLS, INC. TEXAS, LTD. 

BY: .,~-~ BY: 

TITLE: TITLE: General Manager 

DATE: DATE: 

APPROVED BY: 
NORTH TE S MUNICIPAL WATER DI 

BY: 
~ 

TITLE: 

DATE: 



\.._ 

NORTH TEXAS MUNICIPAL 
WATER DISTRICT 

Regio11a/ Service Through Unity 

April 30, 2014 

Mr. Les V. Vl/hitman, General Manager 
S. J. Louis Construction of Texas, Ltd. 
520 S. 6th Street 
Mansfield, Texas 76063 

Re: Project No. 210 
North McKinney Pipeline System, Phases I and II 
Executed Change Order No. 1 

Dear Mr. Whitman: 

Enclosed please find one copy of the executed Change Order No.1 for the above
referenced project for your files. If you have any questions, please contact Jeff Hogan, 
at (972) 442-5405, or this office directly. 

SWUJAH/sp 

Enclosure 

Water Conveyance Program Manager 

DATE S};//3/ 
PM ~ 
PC ___ _ 

- --

505 E. Brown Street • P.O. Box 2408 • Wylie, Texns 75098-2408 • Telephone: (972) 442-5405 • F.ix: (972) 295-6440 

) 
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NORTH TEXAS 

NORTH MCKINNEY PIPELINE SYSTEM, PHASES I AND II 
PROJECT NO. 210 

CHANGE ORDER NO. 3 

MUNICIPAL WATER DISTRICT 

A. INTENT OF THIS CHANGE ORDER NO. 3 

FEBO 2 20J5 

The intent of this Change Order No. 3 is that the contract entered into by the North Texas Municipal 
Water District and S.J. Louis Construction of Texas, Ltd. dated January 23, 2014 be modified, clarified 
and recorded as a matter of permanent record. 

B. DESCRIPTION OF CHANGE ORDER NO. 3 

The required changes to the original contract, along with the associated costs and/or time are described as 
follows: 

CHANGE ORDER NO. 3 

COST/ TOTAL 
ITEM UNIT QUANTITY UNIT AMOUNT 

co 3 - 1 Mobilization EA 2 $25,000 $50,000 
CO3 -2 Demobilization EA 2 $25,000 $50,000 
co 3 -3 Pipe removal and loading LS I $75,000 $75,000 

CO3 -4 
Installation of new pipe after 

LS l $1 15,000 $115,000 
re-mobilization 

co 3-5 Flowable encasement LF 45 $150 $6,750 

CO3-6 
Additional ARV Type A 6" EA 1 $14,500 $14,500 
per Bid Item 

CO3-7 Additional Embedment LF 65 $31.S8 $2,052.70 
CO3-8 Northwest Pipe fabrication LS 1 $64,387.83 $64,387.83 

Additional Contract Time for 
CO3-9 Items CO 3 - 1 through DAY 70 

CO3-8 
TOT AL(Increase) 70 Calendar Days $377,690.53 

C. EFFECT OF ADJUSTMENT TO CONTRACT QUANTITIES 

The revised Contract amount is determined as follows: 

ORIGINAL CONTRACT AMOUNT ............................................................................. $ 14,741,741.22 
CHANGE ORDER NO. 1 (Increase) ..................................................................................... $28,885.00 
CHANGE ORDER NO. 2 (Increase) ................................................................................... $225,788.00 
CHANGE ORDER NO. 3 (Increase) ................................................................................... $377,690.53 

REVISED CONTRACT AMOUNT ............................................................................... $15,374,104.7S 

D. EFFECT OF ADJUSTMENT TO CONTRACT TIME 

The revised Contract time is determined as follows: 
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Change Order No. 3 
NORTH MCKINNEY PIPELINE SYSTEM, PHASES I AND II, Project No. 21 O 
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ORIGINAL SUBSTANTIAL COMPLETION DA TE ............. ; ............................... December 23, 2014 
CHANGE ORDER NO. 2 .. ... ... ............................................................... .30-Calendar Days 
CHANGE ORDER NO. 3 .............................................. ... ....................... 70-Calendar Days 

REVISED SUBSTANTIAL COMPLETION DATE ........................................ April 2, 2015 

ORIGINAL FINAL COMPLETION DATE ...................... .. .. . .. ...................... January 22, 2015 
CHANGE ORDER NO. 2 ........................................................................ 30-Calendar Days 
CHANGE ORDER NO. 3 ........................................ ................................ 70-Calendar Days 

REVISED FINAL COMPLETION DA TE ......... ..... .. ............. ........ .................. May 2, 2015 

E. AGREEMENT 

By the signature of their respective duly authorized agents, the North Texas Municipal Water District and 
S.J. Louis Construction of Texas, Ltd. do hereby agree and append this Change Order No. 3 to the 
original contract between themselves dated January 23, 2014. 

RECOMMENDED BY: 

FREESE AND N~HOLS, INC. 

BY ~Ji?= 
TlTLE: Assac,,tfF 

DATE: 

BY: 

TITLE: \f€xecutive Director 

DATE: _____,;,14-\ 2_;,.1-1--\ I~=---_____ _ 

ACCEPTED BY: 
S.J. LOUIS CONSTRUCTION OF 
TEXAS, LTD. 

BY: 

TITLE: C,/Y}. 

DATE: 1-/1)-1.ff 
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NORTH TEXAS MUNICIPAL 
WATER DISTRICT 

Regional Service 111ro11gi1 Unity 

January 28, 2015 

Mr. Les V. Whitman, General Manager 
S. J. Louis Construction of Texas, Ltd. 
520 S. 6th Street 
Mansfield, Texas 76063 

Re: Project No. 210 
North McKinney Pipeline System, Phases I and II 
Change Order No. 3 

Dear Mr. Whitman: 

---v~1 vcu 

FE'.B O 2 2015 

Enclosed · please find one copy of the executed Change Order No. 3 for the above
referenced project for your files. If you have any questions, please contact Jeff Hogan, 
at (972) 442-5405, or this office directly. 

SWUJAH/ps 

Enclosure 

505 E. Brown Street • P.O. Box 2408 • Wylie, Texas 75098-2408 • Telephone: (972) 442-5405 • Fax: (972) 295-6440 
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Texas Commission on Environmental Quality 

Construction Notice of Intent 

Site Information (Regulated Entity) 

What is the name of the site to be authorized? 

Does the site have a physical address? 

Because there is no physical address, 
describe how to locate this site: 

City 

State 

ZIP 

County 

Latitude (N) (##.######) 

Longitude rt-I)(-###.######) 

Primary SIC Code 

Secondary SIC Code 

Primary NAICS Code 

Secondary NAICS Code 

Regulated Entity Site Information 

What is the Regulated Entity's Number (RN)? 

What is the name of the Regulated Entity 
(RE)? 

Does the RE site have a physical address? 

Because there is no physical address, 
describe how to locate this site: 

City 

State 

ZIP 

County 

Latitude (N) (##.######) 

Longitude rt-I) (-###.######) 

What is the primary business of this entity? 

S J LOU-Customer (Applicant) Information 

How Is this applicant associated with this site? 

What is the applicant's Customer Number 
(CN)? 

Type of Customer 

https://www3.tceq.texas.gov/stecrs/index.cfm 

North McKinney Pipeline Phase I & II 

No 

The Project is located through the North Texas 
Municipal Water District Easement in Collin 
County. The Project starts in Allen, TX then 
heads East through Lucas, TX. Once the 
Project leaves Lucas, TX it heads North 
through Fairview, TX and Ends in McKinney 

McKinney 

TX 

75070 

COLLIN 

33.184928 

-96.598378 

1623 

North McKinney Pipeline Phase I & II 

No 

The Project is located through the North Texas 
Municipal Water District Easement in Collin 
County. The Project starts in Allen. TX then 
heads East through Lucas, TX. Once the 
Project leaves Lucas, TX it heads North 
through Fairview, TX and Ends in McKinney 

McKinney 

TX 

75070 

COLLIN 

33.184928 

-96.598378 

OPERATOR 

CN602548919 

Partnership 

3/5/2014 
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Full legal name of the applicant: 

Legal Name 

Texas SOS Filing Number 

Federal Tax ID 

State Franchise Tax ID 

DUNS Number 

Number of Employees 

Independently Owned and Operated? 

I certify that the full legal name of the entity 
applying for this permit has been provided and 
is legally authorized to do business in Texas. 

Responsible Authority Contact 

Organization Name 

Prefix 

First 

Middle 

Last 

Suffix 

Title 

Responsible Authority Mailing Address 

Enter new address or copy one from list: 

Address Type 

Mailing Address (include Suite or Bldg. here. if 
applicable) 

Routing (such as Mail Code. Dept.. or Attn:) 

C ity 

State 

Z IP 

Phone (### ### ####) 

Extension 

Alternate Phone (### ### ####) 

Fax(##########) 

E-mail 

Application Contact 

Person TCEQ should contact for questions 
about this application: 

Same as another contact? 

Organization Name 

Prefix 

First 

Middle 

Last 

Suffix 

Title 

Enter new address or copy one from list: 

https://www3.tceq.texas.gov/steers/index.cfm 

S J LOUIS CONSTRUCTION OF TEXAS LTD 

011291410 

364255294 

13642552940 

21-100 

No 

Yes 

S J LOUIS CONSTRUCTION OF TEXAS LTD 

MR 

Seth 

Rowney 

Project Manager 

Domestic 

520 S 6TH AVE 

MANSFIELD 

TX 

76063 

817 477 0320 

S J LOUIS CONSTRUCTION OF TEXAS LTD 

SJ LOUIS CONSTRUCTION OF TEXAS LTD 

MR 

Seth 

Rowney 

Project Manager 

SJ LOUIS CONSTRUCTION OF TEXAS LTD 

3/5/2014 
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Mailing Address 

Address Type 

Mailing Address (include Suite or Bldg. here. if 
applicable) 

Routing (such as Mail Code, Dept., or Attn:) 

City 

State 

ZIP 

Phone (### ### ####) 

Extension 

Alternate Phone (### ###-####) 

Fax (### ### ####) 

E-mail 

CNOI General Characteristics 

1) ls the project located on Indian Country 
Lands? 

2) Is your construction activity associated with 
a facility that, when completed, would be 
associated with the exploration. development, 
or production of oil or gas or geothermal 
resources? 

3) What is the Primary Standard Industrial 
Classification (SIC) Code that best describes 
the construction activity being conducted at the 
site? 

4) If applicable, what is the Secondary SIC 
Code(s)? 

5) Is the project site part of a larger common 
plan of development or sale? 

6) What is the total number of acres disturbed? 

7) What is the name of the first water body(s) 
to receive the stormwater runoff or potential 
runoff from the site? 

8) What is the segment number(s) of the 
classified water body(s) that the discharge will 
eventually reach? 

9) Is the discharge into an MS4? 

10) Are any of the surface water bodies 
receiving discharges from the construction site 
on the latest EPA-approved CWA 303(d) List 
of impaired waters? 

11) Is the discharge or potential discharge 
within the Recharge Zone, Contributing zone, 
or Contributing zone within the Transition zone 
of the Edwards Aquifer, as defined in 30 TAC 
Chapter 213? 

12) I certify that a stormwater pollution 
prevention plan has been developed, will be 
implemented prior to construction, and to the 
best of my knowledge and belief is compliant 
with any applicable local sediment and erosion 
control plans. as required in the general permit 

https ://www3. tceq. texas.gov/steers/i ndex .cfm 

Domestic 

520S 6TH AVE 

MANSFIELD 

TX 
76063 

817 477 0320 

No 

No 

1623 

No 

48 

Wilson Creek 

0821 

No 

No 

No 

Yes 

Page 3 of 5 

3/5/2014 
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TXR150000. Note: For multiple operators who 
prepare a shared SWP3. the confirmation of 
an operator may be limited to its obligations 
under the SWP3 provided all obligations are 
confirmed by at least one operator. 

13) I certify that I have obtained a copy and 
understand the terms and conditions of the 
Construction General Permit (TXR 150000). 

14) I understand that a Notice of Termination 
(NOT) must be submitted when this 
authorization is no longer needed. 

Certification 

Yes 

Yes 

I certify that I am authorized under 30 Texas Administrative Code Subchapter 305.44 to sign this document and can 
provide documentation In proof of such authorization upon request. 

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in 
accordance with a system designed to assure that qualified personnel properly gather and evaluate the information 
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly 
responsible for gathering the information. the information submitted is, to the best of my knowledge and belief. true. 
accurate, and complete. I am aware there are significant penalties for submitting false information. including the 
possibility of fine and imprisonment for knowing violations. 

1. I am Les V Whitman, the owner of the STEERS account ER014119. 

2. I have the authority to sign this data on behalf of the applicant named above. 

3. I have personally examined the foregoing and am familiar with its content and the content of any 

attachments, and based upon my personal knowledge and/or inquiry of any individual responsible for 

information contained herein, that this information is true, accurate, and complete. 

4. I further certify that I have not violated any term in my TCEQ STEERS participation agreement and that I 

have no reason to believe that the confidentiality or use of my password has been compromised at any 

time. 

5. I understand that use of my password constitutes an electronic signature legally equivalent to my written 

signature. 

6. I also understand that the attestations of fact contained herein pertain to the implementation, oversight 

and enforcement of a state and/or federal environmental program and must be true and complete to the 

best of my knowledge. 

7. I am aware that criminal penalties may be imposed for statements or omissions that I know or have 

reason to believe are untrue or misleading. 

8. I am knowingly and intentionally signing Construction Notice of Intent. 

9. My signature indicates that I am in agreement with the information on this form, and authorize its 

submittal to the TCEQ. 

OPERATOR Signature: Les V Whitman OPERATOR 

Account Number: 

Signature IP Address: 

Signature Date: 

ER014119 

63.145.51.2 

2014-03-05 

Signature Hash: 262BF94277416EDCF67306BAF73079E901 E501 D325FCA 1 BBCCB7055538A6517A 

Form Hash Code at time of 
Signature: 

Fee Payment 

8756310C0986A032E7385705FAD7E02093C1288920E85BD0458DFB883485F8A0 

https://www3 .tceq.texas.gov/steers/index.cfm 3/5/2014 
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Transaction by: 

Paid by: 

Fee Amount: 

Paid Date: 

TransactionNoucher number: 

Submission 

Reference Number: 

Submitted by: 

Submitted Timestamp: 

Submitted From: 

Confirmation Number: 

Steers Version: 

Additional Information 

Application Creator: This account was created by Les V Whitman 

https://www3.tceq.texas.gov/stecrs/index.cfm 

The application fee payment transaction was 
made by ER014119/Les V Wnitman 

The application fee was paid by SETH 
ROWNEY 

S225.00 

The application fee was paid on 2014-03-05 

The transaction number is 582EA000162340 
and the voucher nu'1)ber is 203388 

The application reference number is 82315 

The application was submitted by 
ER014119/Les V Whitman 

The application was submitted on 2014-03-05 
at 15: 12:07 CST 

The application was submitted from IP address 
63.145.51.2 

The confirmation number is 82150 

The STEERS version is 5.94 

3/5/2014 



Bryan W. Shaw, Ph.D., P.E., Chainncm 
Toby Baker, Commissioner 

Zak Co,.ir, Commissioner 

Richard A. Hyde, P.E., Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

l'rotccti11g Tcxa, by Reducing and Pn'IXmting Pollution 

March 5, 2014 

Dear Applicant: 

Re: TPDES General Permit for Construction Stormwater Runoff 
Storm water Notice of Intent Authorization 

Your Notice of Intent application for authorization under the general permit for discharge of stormwater 
associated ...,;th construction activities has been received. Pursuant to authorization from the Executive 
Director of the Texas Commission on Environmental Quality, the Division Director of the Water Quality 
Division has issued the enclosed Certificate. 

Please refer to the attached certificate for the identification number that was assigned to your project/site and 
the effective date. Please use this number to reference this project/site for future communications with the 
Texas Commission on Environmental Quality (TCEQ). 

Authorization under the Edwards Aquifer Protection Program is required before construction can begin where 
the site is located within the Edwards Aquifer Recharge Zone, Contributing Zone, or Contributing Zone '"ithin 
the Transition Zone. See http://www.tceq.texas.gov/ field/eapp/pro~am.html for additional information. 

A Notice of Termination must be submitted when permit coverage is no longer needed. You may submit the 
Notice of Termination form electronically as well. It is the responsibility of the Operator to notify the 
TCEQ Stormwatcr Processing center of any change in address supplied on the original Notice of 
Intent by submitting a Notice of Change. 

For questions related to processing of forms you may contact the Stormwater Processing Center by email at 
swpermit@lceq.texas.gov or by telephone at (512) 239-3700. If you have any questions regarding coverage 
under this general permit or other technical issues, you may contact the stormwater technical staff by email at 
swgp@tceq.texas.gov or by telephone at (512) 239-4671. Also, you may obtain information on the stormwatcr 
web site at www.tceq.texas.gov. 

Sincerely, 

David W. Galindo, Director 
Water Quality Division 
Texas Commission on Environmental Quality 

P.O. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 • trcq.texas.gov 
How is our customer service? tccq.tcxas.gov/customersurvey· 



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Texas Pollutant Discharge Eliminatio n System 

Stormwater Construction Gen eral Permit 

The Notice of [ntent (NOI) for the facility listed below was received on March 5, 2014. The intent to discharge stormwater associated with 
construction nctivity under the terms a nd conditions imposed by the Texas Pollutant Discharge Elimination System (TPDES) stormwater 
construction general permit TXR150000 is acknowledged. Your facility's TPDES construction storm water general permit number is : 

TXR15ZN70 
Coverage Effective: March 05, 2014 

TCEQ's s torm water construction general permit requires certain stormwater pollution prevention and control measures, possible monitoring and 
reporting, and periodic inspections. Among the conditions and requirements of this permit, you must have prepared and implemented a stormwater 
pollution prevention plan (SWP3) that is tailored to your construction site. As a fac ility authorized to discharge under the stormwater construction 
general permit, all terms and conditions must be complied with to maintain coverage and avoid possible penalties. 

Project/Site Information: 
RN107142739 
~ORTH MCKINNEY PIPELINE PHASE I & &nbsp; II 
THE PROJECT IS LOCATED THROUGH THE NORTH 
TEXAS MUNICIPAL WATER DlSTRICr EASEMENT TN 
COLLIN COUN1Y. THE PROJECI' STARTS IN ALLEN,_ 
TX THEN HEADS EAST THROUGH LUCAS TX. ONCi:. 
THE PROJ ECT LEAVES LUCAS,.{ TX IT HWS NORTH 
THROUGH foAIRVlEW, TX AN u ENDS IN MCKINNEY 
MCKINNEY, TX 75070 
COLLIN County 

Operator: 
CN602548919 
SJ LOUIS CONSTRUCTION OF TEXAS LTD 
520S6TH AVE 
MANSFIELD. TX 7606'.l 

This permit expires on ~arch 05, 20 18, unless otherwise amended. If you have any_questions related lo processing, you may contact the Stormwatcr 
Processing Center by email at swpermit@tccq.texas.gov or by telephone at (512) 239-3700. For technical issues, you may contact the s tormwatcr 
technical s taff by emai l at swgp@tceq.texas.gov or by telephone at (512) 239-4671. Also, you may obtain information on the TCEQ web site at 
h ttp://www:i. lceq.texas.gov/wq_dpa/ index.cfm. A copy of this document should be kept with your SWP3. 

~A-~ 
Issued Date: March 05, 2014 FOR THE COMMISSION 
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30 TAC§ 305.44 



Texas Administrative Code 
TITLE 30 ENVIRONMENTAL QUALITY 
PART l TEXAS COMMISSION ON ENVIRONMENTAL 

QUALITY 
CHAPTER 305 CONSOLIDATED PERMITS 

SUBCH APTER C APPLICATION FOR PERMIT OR POST-CLOSURE 
ORDER 

RULE §305.44 Signatories to Applications 

(a) All applicati ons shall be signed as follows. 
( I) For a corporation, the application shall be s igned by a respons ible corporate officer. For 

purposes o f this paragraph , a responsible corporate officer means a president, secre tary, 
treasure r, o r vice-president o f the corporation in charge of a princ ipal bus iness function, or any 
othe r pe rson who pe rfo rms similar policy or decis ion-making functions for the corporation; or 
the manager of one or more manufacturing, produc tion, or ope rating facilities employing more 
than 250 persons or having gross annua l sales or expenditures exceeding $25 million (in 
second-quarter 1980 doll ars), if authority to sign documents has been assigned or delegated to 
the manager in accordance with corporate procedures. Corporate procedures governing 
authority to sign pe rmit or post-closure order applications may provide for assignment or 
de legation to applicable corporate positions rather than to specific individua ls. 

(2) For a pa rtne rship or sole proprietorship, the application shall be s igned by a gene ral partne r 
or the proprie tor, respecti vely. 

(3) For a munic ipa lity, state, fede ral , or othe r public agency, the applicati on shall be signed by 
e ithe r a princ ipa l executi ve officer or a ranking e lected o ffic ia l. For purposes of this paragraph, 
a principal executive officer of a federal agency inc ludes the chief executi ve officer of the 
agency, or a senior executive officer having responsibility for the overall operations of a 
principal geographic unit of the agency (e.g., regional administrator of the EPA). 
(b) A person signing an application shall make the following certification: "I certify under 
penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly 
gather and evaluate the information submitted. Based on my inquiry of the person or persons 
who manage the system, or those persons directly responsible for gathering the information, the 
information submitted is, lo the best of my knowledge and belie f, true, accurate, and complete. I 
am aware there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations." 
(c) For a hazardous solid waste permit or a post-closure order, the application must be signed by 
the owner and operator of the facility. 
(d) For radioactive material license applications under Chapter 336 o f this title (relating to 
Radioactive Substance Rules), the applicant or person duly authorized to act for and on the 
applicant's behalf must sign the application . 

Source Note: The provisions of this §305.44 adopted to be effective June 19, 1986, 11 TexRcg 259 1; 
amendedto beeffective July 14, 1987, 12TexReg2 102;amendedto beeffective October 8, 1990, 15 
Tex Reg 5492; amended to be effective June 5, 1997, 22 Tex Reg 4583; amended to be effecti ve January 
30, 2003, 28 Tex Reg 705 



Attachment "H" 
Application for Contractors Prequalificc;)tion Certificate 

City of Oklahoma, Oklahoma 
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I S. J. Louis Construction of Texas, Ltd. - Ingram, Elizabeth 
r,-1 
1)1 

Contact 

Contact Name: Ingram, Elizabeth 
Company: S. J. Louis Constn1ction of Texas, Ltd. 
Position/Job Title: 
Group: l)cC(mber 2014 

!Primary Address 

Ms. Elizabeth Ingram 
S. J. Loui5 Con~truc1ion of Texas, Ltd. 
P.O. Box 834 
Mansfield, TX 76063 

jsecondary Addrc:ss 

Ms. Elizabtlh Ingram 
S. J. Louis Construction of Texas, Ltd 
520 S. 6th Ave 
Mansfield, TX 76063 

ITelcphonc/E•Mail _J 
"--· --~-------- ----Business: 817, 4 77-0320 
fAX: 817, 477-0S52 
maillo: clizabcthi@sjlouis.com 
jons@sjlouis.com 

jcustom Fields I - 10 

Approval December J, 2014 
Renewal December 2, 2015 
Prequul Status GRANT 
LBU Category Out of State 
Bond Limit I 00,000,000 singlc/SS00,000,000 aggregnre 
l'requal Area(s) Class A: Sani1ary Se..,-cr-oll; Storm Water; and Water-all 
Birlhdey 
Spouse 
Recommendation 
Other Contact Les Whitrnan 

!selected C~tegories 

!custom Fields IO • 20 

Last Received Date 
IRS/ SSA 36-42S5294 
Add'! Limits 
OTC 
OESC 
90 Day extension 0 
Custom Field fl 11 0 
Custom Field# 18 0 
Custom Field # 19 0 
Custom Field 1120 0 

!Class A.Sanitary Sewer-all,Stonn Water Construction, Water Contractor-aH,Ou1 of Stote,Dcc Renew-all 

!contact Rccord Notes 

Bond Assunmce -included 12/31120 I J 
Bonding- Libeny Mutulll Insurance Company 
financillls -12/3112013 
Contrac1or Certificate- signed 
Release- signed 
Class D • Justin C. Whitman D-99194 (both) 
Fee• pd S740 # 13809 Date: Tuesday, November 2S, 2014 10:24:13 AM ... 
3.C.2 - signed 

junked Appointments 

Linked Tasks 

Page I Prined ICID I ln}/2014 10 lS AM 



APPL/CA T1ON FOR CONTRACTORS PREQUALJF/CATION CERTIFICATE 
CITY OF OKLAHOMA CITY, OKLAHOMA 

PREQUALIFICATION STATEMENT OF EXPERIENCE AND EQUIPMENT 

S.J. Louis Construction of Texas, Ltd. 
1. APPLICANT (Show Complete Legal Name) 

520 S. 6th Avenue 
STREET ADDRESS 

P.O. B x 834 
MAILING ADDRESS 

Mansfield 
CITY 

Elizabeth Ingram 
CONTACT PERSON 

36-4255294 

Texas 
STATE 

CONTRACTOR 1.0. NO./FEDERAL TAX 1.0. NO. 

Les V. Whitman 
APPLICATION SUBMITTED BY 

HOW MANY YEARS HAS THIS ORGANIZATION BEEN 

76063 
ZIP 

IN BUSINESS UNDER YOUR PRESENT BUSINESS NAME? 16 YEARS 

0 Individual 
a( Partnership 
D Corporatloo 
0 L.L.C. 
D L.LP 
ORGANIZATION FORM 

817-477-0320 
PHONE• 

817-4 77-0552 
FAX# 

eljzabethi@sjlouis.com 
E-MAIL ADDRESS 

General Manager 
TITLE 

2. HAS THIS ORGANIZATION OPERATED UNDER ANY OlliER NAME? 0 YES 11!1 NO IF YES. WHAT NAME. WHERE, WHEN AND WHY? 

3. DESCRIBE CATEGORIES OF WORK THAT THIS ORGANIZATION TO PERFORM AS A CONlAACTOR 

Water and Sewer Utility Construction 

4. DESCRIBE CATEGORIES OF WORK THIS ORGANIZATION USUALLY SUBCONTRACTS, IF ANY 

Paving. Boring and Structural Concrete 

5. HAS TlilS ORGANIZATION OR ANY OFFICER OR PRINCIPAL OF TlilS ORGANIZATION EVER FAILED TO COMPLETE OR REFUSED TO 

ENTER INTO A CONlAACT AWARDED SAID OFFICER OR ORGANIZATION? 0 YES II NO IF YES, WrrH WHOM, WHERE, WHEN ANO 
WHY? ______________________________________ _ 

6. HAS ANY OFFICER OR PRINCIPAL OF THIS ORGANIZA TlON EVER BEEN AN OFFICER OF ANOTHER ORGANIZATION THAT FAILED 

TO COMPLETE OR REFUSED TO ENTER A CONSTRUCTION COl'fTRACT? • YES 11!1 NO IF YES, STATE NAME OF INDIVIDUAL, 
OTHER ORGANIZATION ANO REASON THEREFOR: ___________ ____________ _ 

7. HAS ANY OFFICER OR PRINCIPAL OF THIS ORGANIZATION EVER FAILED TO COMPLETE A CONSTRUCTION COllTRACTIN THEIR 

NAME? 0 YES 15i1 NO IF YES. STATE NAME OF INOMOUAL. AND REASON THEREFOR:. _ __________ _ 

8. HAS THIS ORGANIZATION OR ANY OFFICER OR PRINCIPAL EVER FAILED TO QUALIFY OR PREQUALIFY AS A BIDDER? 0 YES Ill 
NO IF YES. WHEN, WHERE AND WHY? ___________________________ _ 

Page 1 
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9. HAS THIS ORGANIZATION OR ANY OFFICER OR PRINCIPAL EVER HAD PREOUALIFICATION OENIEO, REVOKED OR SUSPENDED? 

65 YES O NO IF YES. WHEN, WHERE ANO WHY? 

Oklahoma City renewal delayed less than one month due to outstanding issue on previous project. License 
was renewed upon resolution. 

10. HAS THIS ORGANIZATION OR ANY OFFICER OR PRINCIPAL EVER HAO A LICENSE DENIED. REVOKED OR SUSPENDED? 

0 YES f(J NO IF YES. WHEN, WHERE AND WHY? 

11 . CONSTRUCTION EXPERIENCE OF THE OFFICERS AND PRINCIPALS OF THIS ORGANIZATION. (lndude any licenses) 

INDIVIDUAL'S NAME PRESENT POSffiON YEARS EXPERIENCE LICENSES AND LICENSE NO.'s 

Mississippi - 1609 6, Municipal & Public Works Constru 
James Schueller Chief ManaQer 47 As1(ansas - Municipal & UHlity - 0139390406 

Les V. Whitman C::PnPr;:il Manaaer 34 None 

.. 
NOTE: Add1lionaTiy prepare a Statemcnl of Expenence for each Officer and Pnnc,pal and attach to ttus apphcatlon . 

See Attached 

12. MAJOR CONSTRUCTION PROJECTS IN PREOUALIFICATION CLASS PERFORMED 
DURING THE PAST 5 YEARS 

LOCATION OF PROJECT 
In duding lhe name or lhe owner. CONTRACT 

DESCRIPTION OF PROJECT Inspector & their addresses & phone DATE 
ftt -L.--

See Attached 
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PROJECT CONTRACT 

COMPl.ETED AMOUNT 
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13. cu RRE NT PROJECTS IN PROGRESS: (use additional sheet if necessary} 

PROJECT 
LOCATION SECURED EXPECTED 

PROJECT CONTRACT OWNER'S NAME & BY BOND STARTING COMPLETION PERCENT 
DESCRIPTION AMOUNT TELEPHONE NUMBER YES NO DATE DATE COMPLETE 

D 

See Attached 

TOTAL BONDING CAPACITY s 500,000,000.00 
SINGLE PROJECT BONDING CAPACITY s 100.000.000 .OD 
PRESENT BI0QING CAPACITY s 500,000,000.00 

1-4. DESCRIBE ANY BONO LIMITATIONS IMPOSED BY BONDING COMPANY BECAUSE OF ANTICIPATED CONSTRUCTION 

DURATION.~N .... o ... n""'e~---------- --------- -------- -------

15. NAME AND ADDRESS OF BONDING COMPANY: 

Liberty Mutual Insurance Company 

450 Plymouth Road, Suite 400. Plymouth Meeting.PA 19462-1644 
16. HAS THIS ORGANIZATION BEEN CHARGED FOR LIQUIDATED DAMAGES IN THE PAST FIVE YEARS'? 
0 YES L!il NO IFYES. WHEN. WHERE ANO WHY? ____ _____ _______________ _ 

17. HAS ANY BONDING COMPANY OR AGENT OF ANY BONDING COMPANY EVER COMPLETED THIS ORGANIZATIONS WORK? 0 

YES IX! NO IF YES, WHEN, WHERE AND WHY ______ _________________ _ _ 
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18. LIST COMPETENT PERSONS AS DEFINED BY OSHA REGULATIONS THAT THIS ORGANIZATION INTENDS TO USE ON CITY OF 

OKLAHOMA cITY PROJECTS: Kyle Duke and Carlos S iguenza would be secondary persons in the event that the 

primary persons such as Team Leader/ Superintendents are not used. 

19. LIST OF OSHA VIOLATIONS AND FINES IN PAST THREE YEARS:.-=S=ex.e-'-A.a.tt:.:a:.:cha.:..a.ed,._ ____________ _ 

20. LIST ANY LITIGATION WITH THE OWNERS OF PROJECTS IN THE PAST FIVE YEARS 

OWNER'S NAME ADDRESS/PHONE NUMBER 

City of Baton Rouge,LA 1100 Laurel St., Room 130, Baton Rouge.LA 70801 

Phone: (225) 389-3259 

NATURE OF LITIGATION 

Breach of Contract 

21 . DOES THIS ORGANIZATION HAVE A QUALITY ASSURANCE /QUALITY CONTROL PROGRAM? 

Yes 

22. DOES THIS ORGANIZATION HAVE A HEALTH AND SAFETY PROGRAM? 

Yes 

CONTRACT 
AMOUNT 

Exceeding $75,000.00 

23. NAMES OF BANKS AND BANK OFFICIALS MANAGING YOUR ACCOUNT WHO CAN AND Will. FURNISH CREDIT INFORMATION 

NAME OF BANK NAME, ADDRESS & PHONE NUMBER OF AMOUNT OF CREDIT 
SANK OFFICIAL 

Bremer Bank 
John Sertich, 4150 Second Street South 
St r.1n11rl MN 56301 (320) ?","'-71AA $ 20,000,000.00 

Page4 
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24. LIST OF CONSTRUCTION EOUIPME.NT OWNED (Do not indude smaQ tools such as shovels, pidls, elc.) 

DESCRIPTION 

See Attached 

25. LIST OF MATERIAL SUPPLIERS USED 

NAME OF FIRM OR COMPANY 

HDSu I 

Northwest Pi e 

ACT Pi 

rises 

JM Materials 

YEAR PRESENT LOCATION 

AODRESS/fELEPHONENUMBER 

4570 W. 7th #30 Edina MN 55435 800 893-9150 

Houston TX 77041 713 937-0600 
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26. UST OF EQUIPMENT LEASING COMPANIES USED 

NAME OF FIRM OR COMPANY ADDRESS/TELEPHONE NUMBER 

NnnP. - All ri...,nori 

27. ARE ANY OFFICERS OR PRINCIPLES FINANCIALLY INVOLVED IN OTHER BUSINESSES? 011 YES D NO IF YES. EXPLAIN. 

we have yarjous busjnesses 
28. DOES THIS ORGANIZATION QUALIFY AS A MINORrrY BUSINESS ENTERPRISE? • YES Ci{ NO IF YES. WHAT TYPE? 

29. DOES 11-ilS ORGANIZATION QUALIFY AS A SECTION 8A SMALL BUSINESS? 0 YES Ql NO IF YES. WHAT TYPE? 

30. IS lliE APPLICANT IN COMPLIANCE WTTH THE PROVISIONS OUTILINED IN HOUSE BILL 1804, ALSO KNOWN AS THE OKJ..AHOMA 

TAXPAYER AND CITIZEN PROTECTION ACT OF 2007. COOIFIEO AS OKLAHOMA STATUTES Tn1.E 25. SECTION 131370{ YES • NO 

31. IS TI-IE APPLICANT REGESTERED IN EMPLOYMENT ELEGIBIUTY VERIFICATION (E-VERIFY) WITH U.S. CITIZENSHIP AND 

IMMIGRATION SERVICES? www.uscis.gov/everify 1111 YES ONO 
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James Schueller 
President/CEO 

PROFESSIONAL EXPERIENCE 

Mr. Schueller's construction experience encompasses over twenty-five years as 
the owner/chief executive of two separate Construction Companies. The past ten 
years have focused on large, complex underground utility construction projects. 

Mr. Schueller has built the reputation of S.J. Louis Construction, Inc and S.J. 
Louis Construction of Texas Ltd. as a leading national construction contractor 
specializing in underground utility, tunneling and excavation services. S.J. Louis 
Construction continues to operate on the principles of hard work, high integrity 
and superior quality. The Company is unwavering in its commitment to providing 
quality services and strong safety performance. 

EDUCATION 
SL Boniface High School 
(Cold Spring, MN) 

PROFESSIONAL LICENSES/ 
MEMBERSHIPS 

AR Municipal & Utility 
00467604{)6 
AZ. Class A & Class B • 

Residential ROC 179846 
CA Class A · 
General Engineering 614834 
NV Class A· 

I General Engineering 0068424 
UT E100 • Contractor with LRF 
5114746-5501 

I INOUS~RY TENURE 

149 Years 

S.J. LOUIS CONSTRUCTION, INC., Rockvllle, MN 1983 • Present 
President/CEO 
Mr. Schueller continues to direct the activities of his Minnesota and Texas operations. He manages this 
national company in a fashion that allows for the self-performance of the majority of a project's scope. 
Further it results in superior quality in a safe, controlled environment in a cost effective manner. 
Completed projects have been in excess of $40 million in revenues and have included some of the 
following pipe materials; CCFP, RCCP, bar-wrapped CCP, WSP, or PCCP pipe, up to 102" in diameter. 
-Please see attached for a partial list of project experience. 

NORTH CENTRAL UNDERGROUND 
Owner 
Mr. Schueller owned this utility construction company. 

HOOD 
Owner 
Mr. Schueller owned this utility construction company. 

HOFFMAN BROTHERS 
Heavy Equipment Operator 

THREE WAY CONSTRUCTION 
Heavy Equ;pment Operator 

ARMY 

1975 • 1983 

1972 - 1975 

1969 - 1971 

1966 - 1969 

1966 
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PROJECT 

CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 

ENGINEER 
OWNER 
DATE OF AWARD 
COMPLETION DATE 

PROJECT 
CONTRACT AMOUNT 
PERCENT COMP LETE 
LOCATION 
DESCRIPTION 

ENGINEER 
OWNER 
DATE OF AWARD 
COMPLETION DATE 

PROJECT 
CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 

ENGINEER 
OWNER 

DATE OF AWARD 

COMPLETION DATE 

PROJECT EXPERIENCE 
WAWS Phase II Contract 1 Transmission Main 
$14,223,592 
Williston. ND 

Work consisted of installation of 13,000 LF of 24" class 200 pipeline. 43,600 LF of 24" class 160 pipeline, 
216,000 LF of 20" class 160 pipeline, 12,300 LF of 20" class 200 pipeline, 12,500 LF of 20" class 235 
pipeline. 4,800 LF of 20" class 300 DI pipeline, 3,900 LF 24" restraint joint pipeline, 12,400 
LF of 20" restraint joint pipeline, l'NO (2) 24" highway bores, ten (10) 20" highway bores, eleven (11) 24" 
non-cased bores. forty (40) 20•· non-cased bores, 2,300 LF of 24" directional bores, 4,950 LF of 20" 
directional bores, eighty five (85) air relief manhole, eighty six (86) blow off. four (4) flushing facilities, 
three (3) meter vaults, site work, excavation, backfill, engineered fill, testing, and disinfection. 
Advanced Engineering and Environmental Services 
Western Area Water Supply Authority 
April, 2012 
June, 2013 

Hopkins System Improvements 
$7,872,000 

81% 
Hopkins. MN 

Install 4540 LF of 24" PVC, 2300 LF 18" PVC/DIP, 3600 LF of 19.5" HOPE Sanitary Sewer. Slip line. 
Fused Joint Urban .Construction of replacement force main: 3,300 LF of double barrel temporary 
conveyance piping, 3,200 LF of new double barrel FM consisting of 18" and 24" pipe, Abandonment of 
3,200 LF of existing 30'' FM Construction of precast structures consisting of t'NO FM access structures. 
one air release structure and one cleanout structure. By pass pumping. Construction of 90 foot wide 
waterway crossing. 
Metropolitan Council 
Metropolitan Council 
August, 2011 
June. 2013 

Area 2B Utility Extensions and Improvements 
$1,586,579 

Watford City. ND 

5544 LF of 16" PVC Slip Joint PVC. 600 LF of 6" and 8" PVC Waler Main, 5,621 LF of 8" and 10'' PVC 
Sanitary Sewer, Fused and slip joinl Soil Depth 16' 15 Manholes and 1 lift station. Multiple creek 
crossing. Rural area. One road temporary road closure with detour. Approximately 8000 SY of asphalt 
patching. (11) fire hydrants. 
Advanced Engineering and Environmental Services 
City of Watford City 

May, 2012 
July, 2013 

•
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PROJECT 

CONTRACT AMOUNT 
LOCATION 

DESCRI PTION 

ENGINEER 
OWNER 

DATE OF AWARD 
COMP LETION DATE 

PROJECT 

CONTRACT AMOUNT 
LOCATION 
DESCRI PTION 

ENGINEER 

OWNER 

DATE OF AWARD 
COMPLETION DATE 

PROJECT 

CONTRACT AMOUNT 
PERCENT COMPLETE 
LOCATION 

DESCRIP TION 

ENGINEER 
OWNER 

DATE OF AWARD 
COMPLETION DATE 

PROJECT EXPERIENCE 
Columbus Upground Reservoir 
$14,973.899 
Columbus, OH 

20.005 LF of 72" WSP Water Pipeline, Installation of valves, vaults, electrical equipment 8 Manholes. 
Dewatering by deep wells spaced approx. 1000 ft. apart. Native Indian Grounds. Maximum Soil Depth: 

16'. Project included 20,000 LF of road stabilization, 20,000 If of road paving, cathodic protection. 6 

each 72" butterfly valves, 16 each 12" air release valves, 2 creek crossings. Worked closely 
coordinating with 2 other contracts regarding dewatering levels and 3 each tie-ins. Rural Area 
MS Consultants 

City of Columbus 

November, 2011 
July, 2013 

South Trunk Sewers Section B & C 
$ 11,617,473 

Norfolk, VA 

7,537 LF 48" DIP Force Main Replacement Sanitary Sewer, 2080 LF 16" DIP, 5 LF 24" DIP Sanitary 
Se~r • 2 ea. 48" Line stops, Bypass pumping at 5400 gals per minute, Pump & Haul. Manholes. Soil 

Depth 22 Ff Urban Area. Discharge Structure. Work was through tight old streets of residential area in 

Historic Ghent area of Norfolk, VA Included 4 connections to existing force mains 48", m·. 8" and 6". 

Bores under creek, railroad, storm water box culvert and existing 48" force main. Overlay of 9,000 LF o f 
roadway. Work required close coordination of adjacent contractor who had to tie on to our line. 

Dewatering by well point and sump methods. Meter vault Traffic control. 
Kimley Horn & Associates 

Hampton Roads Sanitation District 
November, 2011 
May, 2013 

est Reedy Branch & Beaver Creek Contract 7 
$13,716,150 

77% 
Cary.NC 

5,162 LF of 54", 6,350 LF of 48", 3.589 LF of 42" and 357 LF of 36" DIP gravity sewer. 22,982 LF of 
30" FM DIP sewer. Jack & Bore 670 LF of 48--66" steel casing, 1290 LF of 76" rib & lagging, 370 LF of 

76" liner plate install with Taylor Machine roadway crossings, site work. grading. manholes air release 

vacuumed valves, valve vaults, junction box, odor control system, clearing and grubbing, , flushing, 
and testing as specified. 

Hazen and Sawyer 

Town of Cary, NC 

May, 2012 

October, 2013 
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PROJECT 

CONTRACT AMOUNT 
PERCENT COMPLETE 
LOCATION 
DESCRIPTI ON 

ENGINEER 
OWNER 
DATE OF AWARD 
COMPLETI ON DATE 

PRO JECT 
CONTRACT AMOUNT 
PERCENT COMPL ETE 
LOCATION 
DESCRIPTI ON 

ENGINEER 
OWNER 
DATE OF AWARD 
COMPLETION DATE 

PROJECT 
CONTRACT AMOUNT 
PERCENT COMPLETE 

LOCATION 
DESCRIPTION 

ENGINEER 
OWNER 
DATE OF AWARD 
COMPLETION DATE 

PROJECT 

CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 

OWNER 
COMPLETION DATE 

PROJECT EXPERIENCE 
Raccoon Creek Interceptor Sewer 
$6,856,500 
59% 
Newark. OH 

5,748 LF of 48" FRP, 6,060 LF of 48" PPE, 1,695 LF of 30" DIP Sanitary Sewer epoxy lined. Slip joint, 
Structures 3 CIP manhole structures, 3- open cut river crossing. Protect W etlands Raccoon Creek and 
licking River. By pass pumping 18,000 gals per minute. 
Arcadis US, Inc. 
City of Newark, OH 
June,2012 
April. 201 4 

Partello Street 30" Water Transmission Line 
$3,437,159 
90% 

El Paso. TX 
894 LF of 36" PCCP Water Main, 5613 LF of 30" PCCP Water Main, 6772 LF of 12" PVC Water Main • 
400' • 3/4" Copper water service, including isolation valves, air vacuum valves. blow-off valves and 
fittings. Tunneling 120 LF of 48" steel casing Auger Bore under TXOOT Roadway - •Urban 
Area. Traffic Control, Manholes, Cathodic Protection. 21000 SY Bituminous Pavement . Erosion 
Control. 
COM Smith 
El Paso Water Utilities 
August, 2012 
May, 2013 

Westem Interceptor Relief Sewer & Fl Riley Blvd Water 
$4,595,500 
61% 

Manhattan, KS 

13,700 LF of 24" HOPE Sanitary Sewer force main, 1,825 LF of 12" DIP water Main replacement, and 
replacement of 200 LF of force main. By pass pumping. 10 Manholes. Rural and Urban. Traffic 
Control Soil Depth 10' 

City of Manhattan Public Works Department 
City of Manhattan Public Works Department 
September, 2012 

June, 2013 

South-North lntertle Pipeline 
$19,395,040 
Palmdale, CA 

91,100 LF of 48" mortar coated and cement mortar lined welded steel pipe waterline; Depth of 12 feet: 
Rural area 

ntelope Valley-East Kem Water Agency 
June,2010 

·~-
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PROJECT 
CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 

ENGINEER 
OWNER 
COMPLETION DATE 

PROJECT 
CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 

OWNER 
COM PLETION DATE 

PROJECT 
CONTRACT AMOUNT 
LOCATION 
DESCR IPTION 
OWNER 
COMPLETION DATE 

PROJECT 
CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 

ENGINEER 
OWNER 
COMPLETION DATE 

PROJECT 
CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 

ENGINEER 
OWNER 
COMPLETION DATE 

PROJECT EXPERIENCE 
Folsom South Clay Station to Jack Tone Road 
$26,400,000 

Oakland. CA 

Install 32.500 LF of 72" mortar lined and dielectric coated (ML&OCP) steel pipe, Construct two trenchless 
sections of 110' and 205'. Install 32,500 LF of fiber-optic conduit along the pipeline alignment, 
Install AC mitigation and grounding system. 

East Bay Municipal Utility District 
East Bay Municipal Utility District 
May, 2009 

SAVSARP Raw Water Delivery Pipeline and Recharge Facilities, Phase Ill 
$21 ,408,424 
Tucson. AZ. 
9,682 LF of sa· CCP Raw Water main; 5,190 LF of 54" CCP Raw Water main; 5,617 LF of 42" CCP 
Raw Water main; 6,687 LF of 24" HOPE 
City ofTucson 
January, 2009 

Freeport Segment 3 
$19,700,000 

Sacramento, CA 
20,600 LF of 72" CMUTC WSP Waterline; Trenchless undercrossing; Terminal weir structure 
Freeport Regional W ater Authority 
October, 2008 

Lewis and Clark 6/7a 
$20,917,525 
Sioux Falls, SD 

57,660 LF of 54" buried steel potable water. 275 LF of 72" jacked or bored highway crossing casing 
pipe, Welland area, drainage and stream crossings, Miscellaneous appurtenances. 
Banner and Associates, Inc. 
Lewis and Clar!< Rural W ater Systems 
April, 2009 

Lewis and Clark 5 
$27,699,425 

Sioux Falls, SO 

Installed 85,313 LF of 54tt C-200 Steel Water Pipe, Included 650 LF of tunneling, 132 CY of Concrete 
Thrust Blocking, Wetland area crossings, Clay soils with sand seams. 18,000 SY of Erosion Control 
Blanket 

Banner and Associates, Inc. 
Lewis and Clark Rural W ater Systems 

July, 2008 
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PROJECT 
CONTRACT AMOUNT 
LOCATION 

DESCRIPTION 

ENGINEER 
OWNER 
COMPLETION DATE 

PROJECT 
CO NTRACT AMOUNT 
LOCATION 
DESCRIPTION 

ENGINE ER 
OWNER 
COMPLETION DATE 

PROJECT 
CONTRACT AM OUNT 
LOCATIO N 
DESCRIP TION 

OWNER 
COMPLETION DATE 

PROJECT EXPERIENCE 
Stevens Creek Interceptor Sewer 
$6,368,950 
Lincoln, NE 

2,660 LF of 72" Centrifugally Cast Fiberglass Mortar Sanitary Sewer, 2,807 LF of 84" Centrifugally Cast 
Fiberglass Mortar Sanitary Sewer, 324 LF or 60" Centrifugally Cast Fiberglass Mortar Sanitary Sewer, 
Two Junction Structures 
Carollo Engineers PC 
City or Lincoln 
May, 2006 

East Side Sanitary Sewer 2 
$9,614,066 
Sioux Falls, South Dakota 

24,457 LF of 8''-42" Sanitary Sev,.,er, 33,494 LF of 16" Sanitary Forcemain, 9,100 CY of Rock 
Excavation 
HDR Engineering 
City of Sioux Falls 
December, 2007 

Paseo Del Norte 
$16,042,824 
Albuquerque, NM 
17,619 LF of 72' Steel Water Line, 5,100 LF of 24' HDPE Canal Line, 596 LF of 96' Steel Casing 
(tunneling); Worked with multiple agencies including, but not limited to, the Bureau of Reclamation, Corps 
or Engineers, NMDOT, and the Mid Rio Grande Conservancy District (MRGCD) for the bypass pumping 
the Albuquerque Main Canal that ran parallel to the proposed 72' pipeline for 4,300 ft; System required 
a primary system that was active and bypassed over 30,000 gpm wth a redundant system in place for 
precautions; Installed dewatering v,.,ells and maintained for over 5,000 ft; Open-cut trenches exceeded 
20 ft in depth requiring special trench shoring methods to enable safe trenched for continuous 
welding of the pipe joints 
Bradbury Stamm 
December 2006 
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Les V. Whitman 
Executive Vice President 

PROFESSIONAL EXPERIENCE 

Mr. Whitman's experience includes, but is not limited to, overseeing the 
construction and performance of work including large diameter water and 
wastewater projects. 

Current and past company projects consist of small and large diameter pipe as it 
relates to the installation of; water, sanitary sewer, storm pipe, culvert bridges, 
pond cleanouts, city channel work and modular walls, cast-in-place concrete walls 
and concrete trail projects. 

EDUCATION 
Mountain View and North Lake 
Community College 
Huron High School 

PROFESSIONAL LICENSES/ 
MEMBERSHIPS 

Competent Person 
Confined Space Entry 
CPR & First Aid 

INDUSTRY TENURE 
33 Years 

S.J. LOUIS CONSTRUCTION OF TEXAS, Mansfield, TX 1996- Present 
Executive Vice President/ General Manager 
Mr. Whitman began a startup company as the first employee of this firm and gradually grew the company to its present size 

of approximately $150 million dollars of annual revenue and over 300 full time employees. This company is currently mainlv, 
focused on large diameter water, sewer, and tunnel projects in the public marl(et mostly in the South Central and Southeast 
United States. The Company has successfully completed over one billion dollars worth of construction contracts in its 
history. We have considerable experience in water, sewer, tunneling, earthwork, blasting, marine work, sliplining, concrete 
structures, and significant sewer bypass pumping work. 

During the entire existence of this company I have seNed as the General Manager overseeing all estimating, project 
management, equipment and trucking operations and repair (for a fleet of owned equipment currently valued at over 25 
m illion dollars) and all other operations and facets of this business including opening a successful branch office in San 
Antonio, Houston, Texas and opening (2011) of a Tunnel Group office in Austin, Texas. 

MARIO SINACOLA & SONS INC. 
Area Manager 

KASLER CORPORATION 
Estimator 
Project Engineer 
Project Superintendent 

1986 - 1996 
Lewisville, TX 

1981 - 1986 
San Bernadina, CA 
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PROJECT 
CONTRACT AMOUNT 
LOCATION 

DESCRIPTION 

ENGINEER 
OWNER 
DATE OF AWARD 
COMPLETION DATE 

PROJECT 
CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 

ENGINEER 
OWNER 

DATE OF AWARD 
COMPLETION DATE 

PROJECT 
CONTRACT AMOUNT 
LOCATION 

DESCRIPTION 
ENGINEER 

OWNER 
DATE OF AWARD 
COMPLETION DATE 

PROJECT 
CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 

OWNER 
DATE OF AWARD 
COMPLETION DATE 

PROJECT EXPERIENCE 
Regional Carrizo Water Supply Pipeline 
$12,416,708 
San Antonio, 
TX 
W0/1< consisted of installation of 41,020 LF of 36" HOPE Pipeline, 

site ~rk. excavation. backfill, engineered fill, testing, and disinfection. 
Atkins Engineering 

San Antonio Water System 
June,2012 
October, 
2013 

Harley Ave. Improvements 
$8,301 ,344 
Ft. Worth, TX 

Install 4,030 LF of 11' X 6 ' AND 1,350 LF of 7' x 6' Storm Drain Box, 750 LF of Segmental Block Wall 
Channel Improvements. Install 1,084 LF of 21· CL Ill pipe, 172 LF of 24" CL Ill pipe, 598 LF of 30" CL 
Ill pipe, 492 LF of 36" CL Ill pipe, 242 LF of 42" CL Ill pipe, 107 LF of 48" CL Ill pipe, and 182 LF of CL 
Ill pipe. 
Freese&Nichols 
City of Ft. Worth 
November. 2011 
March. 
201 3 

HWY 69 / I 20 Corridor Sanitary Sewer lmpvmts. 
$5,125,344 
Tyler, TX 

Work consisted of the inslallation of 4,600 LF of 24" PCCP - Water 
W isenbaker, Fix & Assoc. 
City of Tyler, TX 
May 2011 
August 
2012 

Little Maumelle WW Treabnent - Contract IV 
$15,252,523 
Little Rock, AR 
29,600 LF of 18" Raw Water Force Main; 14,800 LF of a· Waste Activated Sludge Force Main; 32,850 LF 
of 36" Treated Wastewater Force Main, 350 LF structurally supported: 85 LF submerged, structurally 
supported 36" treated wastewater outfall diffuser: 70 LF of structurally supported pipeline crossing for 
2· - 18" water mains. 
little Rock Wastewater 
November 2008 
July 2011 
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PROJECT 

CONTRACT AMOUNT 
LOCATION 

DESCRIPTION 
OWNER 

DATE OF AWARD 
COMP L ETION DATE 

PROJECT 

CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 
ENGINEER 
OWNER 
DATE OF AWARD 
COMPLETION DATE 

PROJECT 
CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 
ENGINEER 
OWNER 

DATE OF AWARD 

COMPLETION DATE 

PROJECT 
CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 

ENGINEER 
OWNER 
DATE OF AWARD 
COMPLETION DATE 

PROJECT EXPERIENCE 
Eastern Watershed Sewer Relief 
Line (E-03) 
$24,048,822 
San Antonio,Tx 

12,400 LF of 84" pipeline; 8,700 LF of 74" pipeline; 600 LF of 48" Siphon pipe by open cul 
San Antonio 
Water System 
August 2008 
October 
2010 

Bid Package H Conveyance System 
Segment 1 
$18,489,682 
Aurora, CO 

46,566 LF 60" inside diameter cement-mortar lined steel pipeline. 
MvVH 
City of Aurora 

October 2007 

February 2009 

Catoma Wet Weather Improvements Ph. 3 

$22,476,689 
Montgomery, AL 
33,000 LF of 78" Gravity Sewer; 4,000 LF of 30" Gravity Sewer 
CH2MHill 
City of 
Montgomery 
November 
2007 
July 2009 

Johnson Creek Interceptor Project WF-3 Ph.1 
$16,191,689 
Grand Prairie, TX 
4,601 LF of 72" & 54" Gravity Sewer Main; 9,558 LF of 72" & 54' Gravity Sewer by Bore; 2,094 LF of 6" -
48" Gravity Sewer; 1,189 LF of 12· & 24" Steel Casing 
Schrickel, Rollins & Assoc. 
Trinity River Authority 
October 2007 
January 2009 

~::• ~ ~~s,:S.J • ._I.OUIS~,__-----
c0Ns,11urnow:-1N~ 
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PROJECT 

CONTRACT AMOUNT 
LOCATION 

DESCRIPTION 
ENGINEER 
OWNER 
DATE OF AWARD 
COMPL ETION DATE 

PROJECT 

CONTRACT AMOUNT 
LO CATI ON 

DESCRIPTION 
ENGINEER 
OWNER 
DATE OF AWARD 
COMPLETION DATE 

PROJECT 
CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 

ENGINEER 
OWNER 
DATE OF AWARD 
COMPLETION DATE 

PROJECT 

CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 

OWNER 
COMPLETION DATE 

PROJECT 
CONTRACT AMOUNT 
LOCATION 
DESCRIPTION 
OWNER 
COMPLETION OATE 

PROJECT EXPERIENCE 
East Fork-Central Segment 
$42,480,313 
Rockwall, TX 
59,315 LF of 84" Steel Pipe 
Alan Plummer Associates, Inc 
NTMWD 
August2006 
March 2008 

Catoma Wet Weather Improvements Ph. 2 
$22,320,847 
Montgomery, AL 

15,500 LF of 66"; 7,200 LF of 60"; 3,720 LF of 36"; 4 ,500 LF of 30• Hobas Gravity Sewer Pipe 
CH2M Hill 

City of Montgomery 
July 2006 
March 
2008 

Enoree River & Brushy Creek Trunk Sewer Div. Ill 
$13,793, 120 
Greenville, SC 

11,044 LF of so· Ductile Iron Sanitary Sewer; Average depth of 20 feet; greatest depth of 45 feet; Rural 
Area; 55,000 CY of rock excavation; 250 feet of river crossing pipe installation. 
Rogers & Calicott 
Western Carolina Regional Sewer Authority 
April 2006 

November 2007 

Sanitary Sewer Main 244-A Village Creek 
Parallel Collector Contract 3 

$3,335,083 
Ft. Worth, TX 
3,189 LF of 72" ; 4,541 LF of 60"; 113 LF of 36" Ho bas Sewer Pipe; 16 LF of 1 o• PVC Sewer Pipe; 
Construct four interconnection structures; 113 FT of 36" Concrete encasement; construct nine typical manhol 
tee bases. 
City of Fort Worth 
September 2007 

Rowlett Cottonwood Parallel Transfer Sewer II 
$2,088,870 
Allen, TX 
5,544 LF of so· Fiberglass Sewer Pipe 
NTMWD 
April 2006 
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3 Year OSHA Citation History 

- .. 

I nspection I nformation - Office: Austin - .. 
Nr: 848184.015 ~_eport ID:0625400 Open Date: 01/25/2013 

S.J. Louis Construction Of Texas ltd. 

707 1/2 5th Street 
Austin, TX 78701 Union Status: NonUnion 

SIC: 

NAICS: 237110/Water and Sewer Line and Related Structures Construction 

Mailing: P.O. Box 834, Mansfi~I~, TX _76063 

Inspection Type: Planned 

Scope: Partial Advanced Notice: y 

Ownership: Private 

Safety/Health: Safety Close Conference: 01/25/2013 

Emphasis: N:Trench,L:Constr6 Gose case: 08/19/2013 
- .. . -

Inspection Information - Office: Fort Worth 
. -

Nr: 316045723 Report ID:0636900 Open _Date: 03/27/20~~ .. - . --·- ~ - . - .. 

S.J. Louis Construction OfTexas ltd., Up 

2692 Airport Fwy 
Bedford, TX 76022 Union Status: Nonunion 

SIC: 1629/Heavy Construction, Not Elsewhere Oasslfled 

NAICS: 237990/Other Heavy and Gvil Engineering Construction 

Mailing: 520 S. 6th Ave., Man5!ield, TX_ 7~3-
-·- -

Inspection Type: Planned 

Scope: Partial Advanced Notice: N 

Ownership: Private 

Safety/Health: Safety Gose Conference: 03/27/2012 

Em ha . . L:Constr6,L:Workzone,N:Trench,S:Commerdal 
p SlS. Constr,S:Trerichlng Gose Case: 12/12/2012 

.. 
Optional Information: Type ID Value 

N 1 316045723 .. . ·- - - ... 
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I Inspection Information - Office: Fort Worth 
- - - ,- -

Nr: 316045335 Report ID:0636900 Open Date: 02/16/2012 
. . -

S.J. Louis Construction Of Texas, Ltd. 

860 W. Airport Frwy. 
Hurst, TX 76054 Union Status: Nonunion 

SIC: 1629/Heavy Construction, Not Elsewhere Oassified 

NAICS: 237990/Other Heavy and Civil Engineering Construction 

Malling: _P. _o. Box_83~, _!-1a~~el~, __ TX 7606~ - . 

Inspection Type: Planned 

Scope: Partial Advanced Notice: N 
Ownership: Private 

Safety/Health: safety Oose Conference: 02/16/2012 
E ph . L:Workzone,N:Trench,S:Commercial 

m aS1s: Constr Oose Case: 12/12/2012 
·~ - -·- ,.. - . 

Optional Information: Type ID Value 

N 1 316045335 
-- ... -- •· -- .. .. 

... . . .. -
Ins pection Information - Office: Fort Worth 

-
Nr: 314280694 Report ID:0636900 Open Date: 08/24/2011 

S.J. Louis Construction Of Texas, 
Ltd. 

Haltom Rd & 820 Union Status: 
Haltom Oty, TX 76117 NonUnion 

SIC: 1623/Water, Sewer, Pipeline, and Communications and Power Line Construction 

NAICS: 237110/Water and Sewer Line and Related Structures Construction 

Mailing: 520 S. 6th Ave., Mansfield, TX 76063 - .. . ~ - -
Inspection Type: Planned 

Scope: Partial Advanced Notice: N 
Ownership: Private 

Safety/Health: safety Close Conference: 08/24/2011 

Emphasis: L:Hwybrdge Oose c.ase: 12/ 12/2012 . . .. 
Optional Information: Type ID Value 

N 1 314280694 
-
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STATEMENT AND RELEASE OF FINANCIAL INFORMATION 

I Les V. Whitman being an agent of S.J. Louis Construction of Texas.ltd. , 
do hereby attest that the foregoing Prequalification Statement of Experience & Equipment and 
Financial Statement is true and accurate and authorize The City of Oklahoma City to investigate 
all refere nces and obtain credit and financial information regarding the Applicant as of the date 
hereof. 

Dated this --=2"'-7=th"-_ day of ---=0--=c=to=be.,.,r~---- - · 20 ..11_ . 

. General Manager 

TITLE 

Subscribed and sworn to before me this __ 2_7t_h _ _ day of ----""'O,.,ct..,.ob..,e..,_r ___ , 20...1.L. 

My Commission Expires May 10, 2017 

P.IPREOUAI.\CONTR_#J'\Jan 2013.doc 

,,,~~~"!~•,,, ELIZABETH ANN INGRAM 
f~1 V% Notary Public. State of Texas 
L \~,.:.,i My Commission Expires 
'-;,;"·or~t.:~: Moy 10. 201 7 ,,,, .. ,,,,, 
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Supplement to Section 3.C.2. 
Indicate and complete the item that applies. II is the Intent ol lhis organization to: 

• 1 . YARD LOCATION: s20 s. 6th Avenue. Mansfield.Texas 76063 

eus1NEss AooREss: 520 s. 6th Avenue. Mansfield.Texas 76063 

PHONE NUMBERS: _8_1_7-4_7_7_-0_3_2_0 __________________ _ _ _ 

EMERGENCY CONTACTS ANO PHONE NUMBERS 

D 2. 15% cash retalnage of the total contract amount to be deP<l$1ted in advanai of the Conlnld award and retained for the duration of the 

maintenance period 

0 3. D EFECT BONO. (Copy of sample Bond Al1ached) 

Liberty Mutual Insurance Company 
NAME OF SURETY 

Cobb Strecker Dunphy & Zimmermann 
NAME OF SURETY'S AGENT 

150 S. 5th Street, Suite 2800, Minneapolis, MN 55402 
ADDRESS OF SURETY'S AGENT 

(612) 349-2400 
TELEPHONE OF SURETY'S AGENT 

Approved City Engineer 

Subscribed and sworn to before me this 27th day of _ _ ..:Oc..:c=to=b=e=r ____ , 20.H_. u .,~<rkV\ ~ .JL_ ~, · - ~=,~."~ ... ~ .. ,,=, ~~E~Ll==ZA~ll~E~TH~A~N~N~1N~G~R~A~~~~7\ 
~o~~ PUBLIC -- • ~ vv y-,... l~~~t!-~ ~-<:~:i Notary Pubtlc. Slole of Te~os 

[~: ; ; MV commlsslon E~plres 
'>~;-. ·ll MOY 1 o 201 7 ",,:,l;; -...~, ... ~ ' 
I '''"""'' P:1l'REQUALlCONTR_APIJ_, 2011.cloc 
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CONTRACTOR IDENTIFICATION NUMBERS 

This form is to be completed and submitted with the Application. 

Name of Contractor: S.J. Louis Construction of Texas.Ltd. 

The Contractor provides the following Identification Numbers: 

Oklahoma Tax Commission 

Oklahoma Employment Security Commission 

Internal Revenue Service 

Social Security Administration 

36-4255294 
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Contractor's Certificate 

Date Submitted 10/27/2014 

I hereby certify that the attached Financial Statement fairly presents the financial condition of 

--=S:..:.;. Jc.:c·-=L:..::co-=-ui:..::;s....:C::..:::o;.;.n:..::;s.::..tru::cc::..:li:..::o.:..;n-=o~f ..:..T e""xc.:.:a::.:sc,..:,L:..:;td=-=·---as of October 27 2014 

General Ma nager 

TITLE 

Subscribed and sworn to before me this --=2"""7-'-lh'---_ day of __ ~O:.i.:ct~o.r.t1be,....r ____ , 2O.J.L. 

My Commission Expires May 10. 2017 

P. IPREOUALICOtfTR_A.PU1 • 2013.00C 

,,,,-;J;':";.~-;,,,, ELIZABETH ANN INGRAM 
[R,::::,\'.S~\ Notary Public. State or Texas 
l~.:-.~.::l My Commission Expires 
,,,~'J.;;f,,fi' May'°· 2017 
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~Libert): 
\pl Mutual. 
October 27, 2014 

Prequalifi.cation Review BQard 
The City of Oklahoma .City 
420 W . Main Street, 7th Floor 
OklahOma City, OK 73102 

RE:. S.J. Louis Construction of Texas, Ltd. 

To Whom It May Concern: 

Liberty Mutual Surety 

This letter is provided for information purposes and the City of Oklahoma City and Trusts should 
reference the required final bonds on specific bonded projects for additional information 

S.J. Louis Construction of Texas, ltd. (Contractor's Name) is currently applying for pre-qualification 
status to the City of Oklahoma City and Trusts. This is to advise the Pre-qualification Review Board 
That based upofl the fiscal year end financial information dated December 31, 20:13 

Liberty Mutual Insurance Company (Surety Name) is willing to entertain bonds for this company up to 
the amounts of $250,000,000.00 (Single Job) / $ 650,00Cf,000.00 (Aggregate), subject to the usual 
underwriting criteria. In the past we have handles bonding requirements for this company In the 
amounts of$ 100,000.000.00 (Single Job)/$ soo,000,000.00 (Aggregate). 

in excess of/ exceeding/ 

The undersigned agrees to notify the Pre-qualification Review Board, within a reasonable period of time, 
once the relationship between contractor/applicant and the stated surety should cease. 

Please understand that any arrangement for surety credit is a matter between contractor/applicant and 
ourselves and we assume no liability to any third parties. 

Agent: 612-349-2400 

Phone Number 

612-349-2491 

Facsimile Number 

S.J. Louis Construction of Texas, ltd. 

Name of the Contractor 

Signature and 
~ (4/4Z1ra1A-

PLEASE READ THIS LETTER CAREFULLY BEFORE SIGNING 
Member of Liberty Mutual G roup 
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Class/Subclass of Work 

Class A: Prequalified Contractors- unlimited by project costs 
Class B: Prequalified Contractors-projects of $500,000 or less 

• 

• 
• 
• 
• 
• 
• 
• 

• 

• 
• 
• 
• 

• 
D 

• 

1. 

2 . 

3. 

4. 

5. 

6. 

7. 

Bridge Contractor 

Building Contractor 
(a) All building construction work. 
(b) Select subclasses of building construction work. 

1. Heating, ventilation and air conditioning 
2. Plumbing 
3. Electrical 
4. Roofing 
5. Demolition 

Paving Contractor 

Environmental Contractor 
(a) All environmental construction work. 
(b) Select subclasses of environmental construction work. 

1. Asbestos 
2. Hazardous material remediation 
3. Underground storage tank 
4. Lead abatement 

Sanitary Sewer Contractor 
(a) All sanitary sewer construction work. 
(b) Select subclasses of sanitary sewer construction work. 

1. Lift Stations 
2. Manhole rehabilitation 

Storm Water Construction 

Water Contractor 
(a) All water construction work. 
(b) Select subclasses of water construction work. 

1. Water tank construction 

• Class C: Traffic Signal Contractors- unlimited by project costs 

P;IPREOUAL\COHTRJP,IHSTRUCT2013.-
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Attachment "I" 
Central Registry Query 



3/20/2017 TCEQ - WQ General Permits Search 

Questions or Comments > > 

Water Quality General Permits a nd Registration Search 
Summa of Aut horization TXR15ZN70 

Permit/Registration Number: TXR15ZN70 

Authorization Status: ACTIVE 

Date Coverage Began: 03/ 05/ 2014 

Date Coverage Ended: 

Authorization Details--------- ----- ------------------- ---- -----

Site Name on Permit /Registration: NORTH MCKINNEY PIPELINE PHASE I & II 

Authorization Type: CONSTRUCTION 

Primary SIC Code: 1623 

Area Disturbed (In Acr es) : 48 

Common Plan Of Development : N 

Receiving Water Body : WILSON CREEK 

Segment Number : 0821 

[ Permittee o, Regist,ant Info,matlon -

Operator: CN602548919 - SJ LOUIS CONSTRUCTION OF TEXAS LTD 

Address: 520 S 6TH AVE MANSFIELD TX 76063 2301 

Annual Fee Billing Addr ess: NOT FOUND OR NOT APPLICABLE 
- --

Permitted Site Information - ----

RN: RN107142739 

RE Name: NORTH MCKINNEY PIPELINE PHASE I & II 

Site Location: THE PROJECT I S LOCATED THROUGH THE NORTH TEXAS MUNI CIPAL WATER DISTRJCT 
EASEMENT IN COLLIN COUNTY. THE PROJECT STARTS IN ALLEN, TX THEN HEADS EAST 
THROUGH LUCAS, TX. ONCE THE PROJECT LEAVES LUCAS, TX IT HEADS NORTH 
THROUGH FAIRVIEW, TX AND ENDS IN MCKINNEY MCKINNEY 75070 

County: COLLIN 

TCEQ Region: REGION 04 - DFW METROPLEX 

Latitude: 33.184928 

Longitude: -96.598378 

Regulated Entity Site Information - --------------- ----- ---------------, 

RE Name: NORTH MCKINNEY PI PELINE PHASE I & II 

Site Location: THE PROJECT I S LOCATED THROUGH THE NORTH TEXAS MUNICIPAL WATER DISTRICT 
EASEMENT IN COLLIN COUNTY. THE PROJECT STARTS IN ALLEN, TX THEN HEADS EAST 
THROUGH LUCAS, TX. ONCE THE PROJECT LEAVES LUCAS, TX lT HEADS NORTH 
THROUGH FAlRVIEW, TX AND ENDS IN MCKINNEY MCKINNEY 75070 

County: COLLIN 

TCEQ Region: REGI ON 04 - DFW METROPLEX 

Latitude: 33.184928 

Longitude: -96.598378 

Application History for this Authorization------------------ ----------

Applicat ion Type 

NOTICE OF INTENT 

Status 

APPROVED 

Received Date 

03/0 5/2014 

Final Action Date 

03/05/ 2014 

Site Help I 01-;clalmer I V','eb Pohocs I Acces~1blhty I Our Com pact with rexan.s I rceQ Homeland Secunty I Conf..'.tct Us 
Statewide Links: Texas.gov I Texas Homeland Sccuncy I TRAIL St,ateNlde Archl've I Texas Veterans Portal 

© 2002· 2013 Texas Commission an Envlronmrntal QuaUty 

httpJ/www2.t.ceq.texas.govlwq_ dpa/index.cfm ?fuseaclion=home.permit_list_ by _permit&permit_nunber= TXR 15ZN 70 

7 

1/1 



Attachment "J" 
Restoration Estimates 



Thomas W. Schneider, CPESC 

3400 Steven drive 

Plano, Texas 

David Caldwell 

Attorney 

Basinger Leggett Clemons Bowling Shore Crandall, PLLC 

Granite Park Two,5700 Granit Parkway, Suite 9S0 

Plano, Texas 75024 

Dear David Ca ldwell: 

After consulting with three firms that engage these services I have compiled an average cost per for the work 

need to restore the Jinright property. 

Amount Description Units Unit price Total 

93,000 Killing of weeds and undergrowth Sf $ 0.20 $ 18,600.00 

93,000 Removal of undergrowth Sf $ 0.20 $ 18,600.00 

555 12" excavation of trench area and disposal cy $ 30.00 $ 16,650.00 

2,793 Certified topsoil and placement cy $ 45.00 $ 125,685.00 

93,000 Seed Sf $ 0.20 $ 18,600.00 

1 Irrigation and water LS $ 32,000.00 $ 32,000.00 

Taxes not included Seed Total $ 230,135.00 

If sod is required add $85,000.00 $ 85,000.00 

Taxes not included Sod Total $ 315,135.00 

Sincerely, 

Thomas W. Schneider, CPESC 



ESTIMATE DATE: 

ADDRESS: 

PROJECT NAME: 

7/26/17 

Tom Schneider 
Kentucky Lane 
Fairview.Texas 

Kentucky Lane 

Nueces Site Conctactors, Inc. 
416 Interchange Street 
McKinney, TX 75071 

Phone: (214) 929-7200 
Fax: (972) 548-8422 

ESTIMATE 

Description Quanti~ 

Excavation and clean up of existing backfill off of numbers supplied by Tom S. 
91665 Square feet 

Placement of new topsoil six inches thick off numbers supplied by Tom S. 
91665 Square feet. Includes topsoil 

Seeding installed - 91665 Squre feet 

Temperary Irrigation With 2 boars included 
( Note ) We will need to tie in to Justins water supply. 

Cleaning and or killing vegetation except for trees 

Option 1 

Sub-Total 

Tax 

Grand Total 

Option for Bermuda grass sod installed 91665 Square feet 

Seeding Reduction 

Tax 

Additional Grand Total (Add to $179,435.20) 

Grand Total with Bermuda Installed 

Prices are good until November 30th 2017 

Respectfully Submitted, 

Don Withers & Michael Burke 
Nueces Site Conctactors, Inc. 

1704 

1 

Price Per Price 

$24,500.00 $ 24,500.00 

$65.00 $ 110,760.00 

$9,000.00 $ 9,000.00 

$16,500.00 $ 16,500.00 

$5,000.00 $ 5,000.00 

$ 165,760.00 

$ 13,675.20 

$ 179,435.20 

$89,775.00 $ 89,775.00 

$ (9,000.00) 
$ 80,775.00 

$ 6,663.94 

$ 87,438.94 
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Thomas W. Schneider, CPESC 

3400 Steven drive 

Plano, Texas 

David Caldwell 

Attorney 

Basinger Leggett Clemons Bowling Shore Crandall, PLLC 

Granite Park Two,5700 Granit Parkway, Suite 9S0 Plano, 

Texas 75024 

Dear David Caldwell: 

After consult ing with three firms that engage these services I have compiled an average cost per for the work 

need to restore the Jinright property. 

Amount Description Units Unit price Total 

117,779 Killing of weeds and undergrowth Sf $ 0.20 $ 23,555.80 

117,779 Removal of undergrowth Sf $ 0.20 $ 23,555.80 

555 12" excavation of trench area and disposal cy $ 30.00 $ 16,650.00 

3163 Certified topsoil and placement cy $ 45.00 $ 142,335.00 

117,779 Seed Sf $ 0.20 $ 23,555.80 

1 Irrigation and water LS $32,000.00 s 32,000.00 

Taxes not included Seed Total $ 261,652.40 

Sincerely, 

Thomas W. Schneider, CPESC 
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Mitch and I met with Justin Jinright, James Chancellor (Town of Fairview) and Johnny Johns (SJ Louis) 
today at 10:30 on Mr. Jinright's property. 

Here is a summary of my notes and my perceptions from the meeting: 

• Mr. Jinright indicated he may place the concrete road in its entirety and send us an invoice for 
our share. 

• He stated the road was staked and at grade prior to SJ Louis' arrival. He wants the road restaked 
and regraded so he can place concrete next week. 

• He asked i f we could have our arborist perform a condition assessment of the damaged trees. 

• (Johnny Johns left the meeting about this time). 

• He wants rocks removed and soil disc t illed. 

• He showed us a section of fence he claims was damaged by rocks during SJ Louis' screening 
process. The damaged area appears to Mitch and I both as peeling paint, likely not caused by SJ 

Louis. 

• He showed us a swale area cut to the creek. 

• He showed sections of additional fencing that were removed. 

• He talked about an area in the southeast corner of the property where he said he gave 
permission to SJ Louis to store equipment. 

• He talked about roping some trees off, for removal, on his future home lot. (This was in return 
for use of the area by SJ Louis for staging, storage, etc. I do not believe SJ Louis used this area.) 

• Mr. Jinright stated that his recollection of an agreement to use the existing path was different 
than Mitch's. 

• James Chancellor indicated that he would have someone reassess the tree removal for the 
purposes of quantifying replacement/reimbursement. 

Here is some additional information and my thoughts: 
• Our share per the November 13, 2013 letter is 291 SY. The unit price for concrete road in our 

contract is $SO/SY (291 x SO= $14,SS0). Scott Maughn reports that turnaround Is another 624 
SY (624 x SO = $31,200). 

• SJ Louis indicates they can be placing concrete on Jinright's property in two weeks. 
• If Mr. Jinright places concrete next week it Is going to greatly hinder SJ Louis' ability to access 

the Heritage Ranch site, slated for concrete placement next week. 

• NTMWD paid Mr. Jinright $42,92S for 373 trees to be removed. 

• Mitch reports that approximately 60 trees were saved (i.e. 60 trees slated for removal that were 
not removed). I am not sure if these are "quality" t rees for which the Town of Fairview would 
assess reimbursement. 
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Preserve/Protect Trees 
Damaged but Not Slated for Removal 

Tag 
Diameter Species Common Name Multi Condition 

No. 
6.5" 
8" 
l I" 

7 
8 
9 
10 
l I 
12 
13 
15 
17 
18 
19 
20 
29 
34 
35 
36 
39 
50 
53 
54 
55 
56 
57 
58 
83 
87 
98 
100 
120 
l 2 1 
125 
126 
129 
143 
149 
167 

Lrltibit 15 - Page I of 5 
Federal Citi-:.ens S11i1 1-cller 

Cedar Elm No 5 
Cedar Elm No 6 
Cedar Elm No 8 
Cedar Elm 
Cedar Elm 
Cedar Elm 
Green Ash 
Green Ash 
Cedar Elm 
Green Ash 
Green Ash 
Green Ash 
Green Ash 
Cedar E lm 
Cedar Elm 
Green Ash 
Cedar Elm 
Green Ash 
Bois d ' Arc 
Green Ash 
Green Ash 
Green Ash 
Cedar Elm 
Cedar Elm 
Green Ash 
Bois d ' Arc 
Green Ash 
Burr Oak 
Green Ash 
Cedar Elm 
Cedar Elm 
Green Ash 
Cedar E lm 
Green Ash 
Cedar Elm 
Bois d'Arc 
Cedar E lm 
Bois d ' Arc 
Bois d ' Arc 
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Tag 
Diameter Species 

No. 
168 
169 
173 
175 
176 
325 5" 
326 5" 
327 6" 
330 4" 
33 1 14" 
332 17" 
333 T 
334 14' ' 
335 9" 
336 4" 
337 16" 
338 5" 
339 3" 
340 5" 
34 1 4" 
342 9•· 

343 7" 
344 7" 
345 9" 
346 3" 
347 4" 
348 2" 
349 5" 
350 7" 
35 1 17'' 
352 6" 
353 11" 
354 6" 
355 7" 
356 7" 
357 7" 
358 5" 
36 1 7" 
369 12" 
370 7'' 
37 1 11" 
372 15" 
373 4" 

Erltibit 15 - Page 2 of 5 
Federul Ci1i:e11s Suit I.cl/a 

Common Name Multi Condition 

Green Ash 
Cedar Elm 
Cedar Elm 
Red Cedar 
(Outside Critical Root Zone) 
E. Red Cedar No 6 
E. Red Cedar No 7 
E. Red Cedar No 7 
Eve's Necklace No 8 
Cedar Elm No 7 
Cedar E lm No 7 
Cedar Elm No 5 
Cedar Elm No 7 
Cedar Elm No 6 
Eve's Necklace No 8 
Cedar Elm No 8 
Green Ash No 6 
Eve's Necklace No 6 
Cedar Elm No 4 
Cedar Elm No 7 
E. Red Cedar No 7 
Green Ash No 
Cedar Elm No 
Bois d ' Arc Yes - 2 3 
Eve's Necklace No 8 
Cedar Elm No 5 
Eve's Necklace No 8 
Cedar Elm No 5 
Cedar Elm No 7 
Cedar E lm No 8 
Cedar Elm No 4 
Cedar E lm No 6 
Cedar E lm No 4 
Cedar Elm No 4 
Cedar Elm No 5 
Cedar Elm No 5 

Green Ash No 7 
Cedar Elm No 6 
Green Ash Yes -2 I-half dead 

Cedar E lm No 6 
Cedar E lm No 4 
Bo is d' Arc Yes - 2 6 
Cedar E lm No 6 



Tag 
Diameter Species 

No. 
374 9" 
375 9" 
376 7" 
377 9" 
378 9" 
379 9" 
380 8" 
381 9" 
382 8" 
388 9" 
389 9" 
390 8" 
39 1 11" 
402 16" 
405 16" 
409 9" 
410 9" 
419 IO" 
581 14" 
582 12" 
587 9" 
595 13" 
60 1 14" 
631 15" 
633 IO" 
637 9" 
655 12" 
656 5" 
664 IO" 
666 9" 
668 10" 
669 10" 
681 8" 
682 I l " 
683 l O" 
684 15" 
687 7" 
688 8" 
689 12.5" 
690 8" 
691 8" 
692 9" 
693 13" 

Erhihit 15 - Page 3 of 5 
Fedaal Ci1i~e11s Suit l .c·tta 

Common Name Multi Condition 

Cedar Elm No 7 
Green Ash No 8 
Cedar Elm No 5 
Cedar Elm No 6 
Cedar Elm No 6 
Cedar Elm No 6 
Cedar Elm No 6 
Green Ash No 5 
Cedar Elm No 8 
Green Ash No 9 
Green Ash No 8 
Cedar Elm No 8 
Cedar Elm No 9 
Bois d' Arc No 4 
Bois d' Arc No 6 
Cedar Elm No 8 
Cedar.Elm No 6 
Cedar Elm Yes -2 6 
Bois d'Arc No 5 
Bois d'Arc No 6 
Cedar Elm No 6 
Bois d'Arc No 6 
Bois d'Arc Yes-2 5 
Bois d' Arc Yes-3 7 
Cedar Elm No 5 
E. Red Cedar No 9 
E. Red Cedar No 7 
E. Red Cedar No 6 
Cedar Elm No 7 
Cedar Elm Yes- 2 6 
Green Ash No 8 
Green Ash No 8 
Green Ash No 3 
Green Ash No 4 
Bois d'Arc No 3 
Cedar Elm No 6 
Cedar Elm No 4 
Cedar Elm No 5 
Green Ash No 0 - Dead 
Bois d' Arc No 6 
Green Ash No 0 - Dead 
Green Ash No 7 
Green Ash No 9 



Tag 
Diameter Species 

No. 
707 13" 
708 10" 
709 11." 
7 11 15" 
7 12 11" 
723 10" 
724 12" 
726 13" 
728 9" 
737 19" 
740 11 " 
742 12" 
743 9" 
744 5.5" 
745 14" 
748 22" 
752 30" 
757 13" 
1976 8" 
1980 9" 
1994 11" 
1997 10" 
201 6 1 0" 
2017 10" 
2020 9" 
2024 12" 
2026 13" 
2027 8" 
2029 9" 
2030 15" 
2032 5" 

J•:xhibit I 5 - /'age .J ,~f" 5 
Federul Citi-:e11., Suit l .ctter 

Common Name Multi Condition 

Green Ash No 8 
Bois d ' Arc No 3 
Bois d ' Arc No 6 
Green Ash Yes - 2 6 
Green Ash No 8 
Cedar Elm No 6 
Green Ash No 5 
Bois d ' Arc No 7 
Green Ash No 8 
Green Ash No 8 
Bois d ' Arc No 4 
Green Ash No 6 
Cedar Elm No 5 
Cedar Elm No 4 
Green Ash No 6 
Green Ash No 3 
Bois d ' Arc No 5 
American Elm No 7 
Green Ash No 7 
Green Ash No 7 
E. Red Cedar No 8 
Green Ash No 8 

Green Ash No 6 
Cedar Elm No 6 
Green Ash No 4 
Cedar Elm No 6 
Cedar Elm No 9 
Green Ash No 6 
Bois d ' Arc No 4 
Bois d ' Arc Yes-2 6 
Green Ash No 9 



Tag 
No. 
25 
33 
41 
60 
61 
62 
68 
75 
90 
11 6 
163 
170 

Missing Preserve/Protect Trees 
Not Slated for Removal 

Common Name 

Cedar Elm 
Green Ash 
Cedar Elm 
Red Oak 
Red Oak 
Bois d ' Ase 
Green Ash 
Red Cedar 
Cedar Elm 
Cedar Elm 
Cedar Elm 
Red Bud 

Exhibit 15 - Page 5 of 5 
FedNal Citi:-en.\ Suit Lc·llc:r 

Diameter 

9" 

11" 
9.5" 
8" 
13" 
10" 
10" 
18" 

J 2.5" 
9" 

3.5" 



Peter J. Stahl 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A . Ken Glover was what's designated in the book as 

the superintendent. 

Q. Okay. So would the as-built final document, 

would that have been incorporated into the SWPPP 

reporting at all? 

A. No, sir. 

Q. Okay . I want to take you to Appendix D, which 

I have in - - it ' s in Exhibit 79, which I now have up on 

the file . And it says on the first page 11 Site Map, see 

erosion control plan and draining area maps, see plan 

sheets. " 

So here, the second page of this does not have 

a page number, but it's identified by the cover page, 

North Texas Municipal Water District North McKinney 

Pipeline , Phase I and II, October 2013. So I'm drawing 

your attention to this appendix . I ' m going to scroll 

down . These appear to be the project plans that were 

submitted in conjunction with this permit. Correct? 

A. 

Q. 

They appear to be. 

I ' ll scroll down. I'm referring to TP25 and 

that -- it says at the bottom, 11 Tree Plan Index, Tree 

Plan, North McKin ney Pipeline, " the Freese and Nichols 

page . Do you see this? 

A. Yes. 

Q . Okay . So I ' m going to scroll down from here. 
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TP26, do you know what we're looking at here? 

I do . 

What are we looking at? 

I's a tree inventory. 

A. 

Q. 

A. 

Q. For the Jinright property or for the entire 

project? 

For the job. A. 

Q. Why is that submitted in conjunction with the 

SWPPP , if you know? 

It's a list of trees on the job. A . 

Q. Let's take a look at TP33. And do you know 

what we are looking at here? 

A. 

Q. 

It's an elevation picture o f a tree. 

Okay. Also on here it says - - I'm reading 

sideways here -- under plan view of root zone, No. 2 , "A 

protective fence will be erected around each protected 

tree or group of protected trees at least beyond the drip 

line of such trees." Do you see that in paragraph 2? 

And actually , i f you ' re more comfortable since I have 

this one printed out, you're free to look here. 

the print doesn't exactly translate. 

Okay. 

I know 

A. 

Q. Do you know if protective fences were erected 

around any trees on the Jinright property? 

A. I don't know the answer to that. 
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Q . Okay. Do you agree, though, that your plans do 

specify this? 

A. 

Q. 

Yes. 

Okay. The other part of this diagram I want to 

draw your attention to is -- and I ' m referring 

specifically to the drawing of the tree. Do you see 

there how it has chain link fence? 

I do . A. 

Q. Does that mean that it's a requirement that t he 

fence that is around it be a chain link feucet 

MR. HOWERTON : Objection, form. 

THE WITNESS: I don ' t know what 

"objection" means. 

MR. HOWERTON : You can answer. It's just 

there's something I don ' t like about the question. I'll 

tell you if you can ' t answer. 

MR. WALSH : Can we get an agreement that 

an objection from on is an objection for all? 

A. 

Q. 

MR . CALDWELL: Sure. Yeah, that's fine. 

Would you ask the question again, please? 

(BY MR. CALDWELL) Sure . Would you -- based on 

t h ese plans, would you agree that it is a requirement 

that a chai n l i nk fence be installed? 

MR. HOWERTON: Objection , form . 

A. I would say it ' s a detail . 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. (BY MR. CALDWELL) Okay. But not a requirement? 

MR. WALSH: Objection, form. 

A. No. 

Q. (BY MR. CALDWELL) So if you want to deviate from 

this, can you please explain how you would deviate from 

t bat 2-- -
A. I think the whole SWPPP book is a concept 

that's supposed to be good judgment, supposed to be used ....... ______________________________ ---, 

on which parts and pieces you use. 

Q. 

A. 

Q . 

Okay. 

That's the intent of the whole SWPPP plan. 

Okay. So if you determine that there's another 

type of fence that's necessary, how would you go about - 

do you need to document that good judgment or is it just 

an on-the-job call? 

MR . WALSH: Objection, form . 

A. No, I don't think you have to document. This 

is a whole index of options available to be used. 

Q. (BY MR . CALDWELL) Okay. Well, the only option I 

see as it relates to the trees is a chain link fence. 

Q. 

MR. HOWERTON: Objection. 

(BY MR. CALDWELL) So 

MR. CALDWELL: Sorry. 

MR. HOWERTON: I was just making sure you 

asked a question. 
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MR. CALDWELL: I haven't yet. 

Q. (BY MR. CALDWELL) So a r e there a ny other options 

you are aware of in t h e SWPPP? 

A. 

Q. 

A. 

Q. 

MR. WALSH: Objection, f orm . 

To n o t use them. 

(BY MR. CALDWELL) To not use fences at all? 

In certain circumstances . 

Okay. Do you know as the designated S . J . Louis 

I mean , why would you put a requirement t o have 

fences in t here in the first place? 

MR . WALSH: Ob jection, form . 

A. The SWPPP plan is a format . It's a concept 

13 plan . ---14 Q. (BY MR. CALDWELL) Okay. And what --

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

It ' s best practices 

do you mean? 

is what it means . 

Okay . And so it ' s your opinion that you can 

deviate from those best practices when necessary? 

A. There's several - - you have the option of 

deciding what is the best practice for the circumstance. 

Q. Okay . And how do you go about exercising that 

option? 

A. By using good judgment for the circumstance. -----=-----=::.._:=------=:--=-------------- ___, 
Q. Okay. There's also a requirement here - -
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paragraph 2 requires that the fence be installed around 

the drip line . Do you know if that was done on the 

Jinright property on any of the trees? 

MR. HOWERTON: Objection, form. 

A. I don't know the answer to that. 

Q. (BY MR. CALDWELL) Okay. Is that also a 

requirement that you feel like you can deviate from as 

well? 

MR. HOWERTON : Objection, form . 

A. I think that the SWPPP plan is a concept plan 

that is supposed to have the best practices on what gets 

used depending on the circumstance. 

Q. (BY MR. CALDWELL) Okay . In this SWPPP plan, are 

you aware whether there were any documentation of any of 

these deviations beyond what was submitted? 

A. I don't. I don't know the -- the distance 

across that property was so short . We went through there 

quickly. 

Q. Okay . I'm going to show you what's been 

previously marked as Deposition Exhibit 80. 

book here. 

I ' ve got a 

MR. HOWERTON: Counsel, is this a single 

picture or a series of pictures? 

MR . CALDWELL: This particular --

MR. HOWERTON : I'm not familiar with the 
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exhibits . 

MR. CALDWELL : That 's fine . This 

particular one is a single picture. The following 

exhibit i s a seri es of pictures . 

Q. (BY MR . CALDWELL) Have you had an opportunity 

prior to corning in the deposition today to review any 

photographs associated with the Jinright property? 

A. 

Q . 

A. 

Q. 

No . 

Do you recognize this photograph? 

No . 

There ' s an orange piece of plastic around that 

particular tree. In your opinion, as a representative of 

S . J. Louis , is that an appropriate way to preserve and 

protect a tree? 

A. It's an orange safety fence on a steel T-post , 

so, yes, it is. 

Q . 

A. 

Okay. And why is that appropriate? 

Because it's a visual -- the c o l or of it makes 

it stand out. 

Q . 

A. 

And why is that important? 

So that you'll recognize there's a barr ier 

around t h at particular tree . 

Q. I s that to maybe keep a piece of equipment from 

hitting it or trying to knock it d o wn? Would that be one 

thing? 
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A . 

Q. 

tree? 

A . 

Q. 

Trying to keep traffic away from the tree. 

Do you put those types of fences around every 

No . 

All right. So how do you determine which trees 

to put that around? 

A. It depends on where the tree is in relation to 

where the pipeline goes. 

Q. Can you please explain that in a little more 

detail? 

A . The pipeline is installed on the centerline. 

Depending on how far that tree is away from the 

centerline on that particular property, then you would 

put a fence around it. 

Q. Let me show you what ' s been previously marked 

as Exhibit 81. And for the record, this is a series of 

photos. I apologize . 81 is not a series of photos. 

It's 82. So this is 81. 

Do you recognize that photo? 

A. I can't tell you where it is. I recognize that 

it's a photo. 

Q. 

A. 

Q . 

So you do not recognize the property at all? 

I don't. 

Would you have any reason to disagree with the 

fact that this, in fact, is the Jinright property? 
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A. Do I have any reason to disagree that it's the 

Jinright property? I don't. 

Q. All right. So if I told you that was Cameron 

Parker ' s house behind there, you wouldn't have any reason 

to disagree with that? 

I'm trying to give you a point of reference , 

and you haven ' t looked at any photos, so it's a little 

more difficult. 

MR. HOWERTON: I see a red Toyota. 

A. It ' s been years since we did the j ob and I 

don't recognize the house, so I don't have any reason to 

agree or disagree. 

Q. (BY MR. CALDWELL) I'm not trying to trick you. 

I just don't know if you ever came out to the property or 

what you did. We're here today, so that's kind of why 

this is a little bit choppy. 

A . Right . 

Q. 

photo? 

A. 

Q. 

All right. You see the orange fencing in that 

I do. 

Okay . Would you agree with me that that is 

not the circumference is not the drip line of that 

particular tree? It's well within the canopy of the 

tree? 

A. I can't tell if there ' s a tree behind it that 
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it's around and it happens to have the one that's in the 

forefront. I don't know the answer to that. 

Q. Okay. Let's turn to -- I'll give you a better 

photo here . Let's go to Exhibit 82. So this is a series 

of photos and if you wouldn ' t mind, just flip through 

those. 

A. The photos behind Exhibit 82 is what you're 

asking me to look at? 

Q. 

A. 

Yes, please, if you don ' t mind. 

Okay. 

Q. And let me know when you've had an opportunity 

to look at them. 

A. 

Q. 

There's four pictures behind the cover one? 

Right. Let me know whe n you've had a 

sufficient chance to view these things. 

MR. HOWERTON : Counsel, for the record, 

they build about 40 or 50 of these things a year, and 

it ' s been four years. 

MR. CALDWELL: Sure, which is why I'm 

trying to give him a point of reference so we can do 

that. 

MR. HOWERTON: I'm just 

MR. CALDWELL: I know . 

MR. HOWERTON: That ' s a lot of pipe 

between now and 2013. 
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MR . CALDWELL: And it's hard to remember 

having lived with this a nd there's a lot of exhibits , so 

I appreciate that . 

Q. 

them? 

A. 

Q. 

(BY MR. CALDWELL) Okay . Have you looked at 

I have. 

All right. So you've never seen these photos 

b e fore, to the best of your recollection? 

A. Not to my recollection. 

Q . All right. So l et's take a look at the orange 

plastic that is on the ground there. Do you see that? 

A. I do. 

Q. In your opinion, as a corporate rep for 

S.J. Louis, is this sufficient protection for this tree 

or group of trees? 

A. 

Q . 

A. 

It depends. 

Okay. What does it depend on? 

If we ' re in the clean-up stages of the job, 

then it is because we're removing fence to clean up 

around the tree. 

Q. Okay . So if you're in the clean-up stages it's 

appropriate, but what if you ' re not in the clean-up 

stages? 

A . We hand remove around trees . We grade around 

the trees . You've got to take the fence down to do that 
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and then revegetate . So if that ' s what that is, then 

yes, it is appropriate. 

Q. Okay . So are you saying that this photo shows 

a revegetation? 

A. There is no reason for me to believe that it's 

not. That's the plan. 

Q. Okay . 

A. When you look at the rest of these pictures, 

that's what's happened in the rest of the pictures. 

not right next to the tree. 

It's 

Q. 

A. 

Q. 

JPM00083 . 

A. 

Q. 

Okay. 

Everything is being graded . 

Let's take a look at the next photo which is 

Okay. 

Now, in this particular photo, is the 

fencing - - does it cover the drip line? 

A. 

Q. 

That photo, it doesn ' t cover the drip line. 

Okay. And it's your testimony that you believe 

this is part of the clean-up process right now, part of 

the regrading? 

A . The question you asked that I understood you to 

ask is was that adequate for the whole job. What I said 

what that if it ' s at the clean-up stage, then you move 

the fences in so you can get close to the trees. 
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I'm going to show you this will be page G3. 

I want you to look at G3 on thi.s. It's under 

Subparagraph D, Excavation and Backfi11. And can you 

read D3? Let me know if you can read it. 

print is awful small. 

I know that 

A. 

Q . 

Okay. 

Let me take a look at that. So D3 says, 11 The 

top 12 inches of trench backfill material shall b e native 

topsoil or have a gradation simi l ar to existing ground 

adjacent to the trench. 11 

A. Right. 

Q. Now, as it relates to the Jinright property, 

was that done in this case? 

A. 

Q. 

A. 

I believe it was. 

You believe it was? 

Yeah. 

Q. Okay. Tell me -- on this particular page, 

which is G3, it says, "General Notes." What is your 

understanding of the purpose of this part of the 

document? Is this part of the contract that S.J. Louis 

has with the North Texas Municipal Water District? 

MR. HOWERTON: Objection, form . 

A. It says "General Notes," so it's general notes 

to be used as a guideline of how to handle the contract. 

Q. (BY MR. CALDWELL) So it's your opinion that 
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these are simply guidelines? 

A. 

Q. 

Q. 

Yes. 

All right. So if you --

MR. HOWERTON: Give me a second . 

(Break was taken from 11:18 to 11 : 20 a.m.) 

(BY MR. CALDWELL) When we left, we were talking 

about this particular page, G3. And just so I'm clear, 

correct me if I'm wrong, it's your position that this is 

just a general guideline for you to follow, sort of the 

best practices? 

A. 

Q. 

MR. HOWERTON: Objection, form. 

Yes. It depends on the property. 

(BY MR. CALDWELL) Would you have ever given a 

copy of this out to any of the homeowners, or would 

anybody with S.J. Louis? 

A . 

Q. 

No, sir. 

All right. As a representative of S.J. Louis, 

are you aware of any instances in which either any of the 

homeowners -- Just i n Jinright, Cameron Parker, or Mike 

Mcchesney -- were violent in any way toward S.J. Louis 

employees? 

A. We've been in business a long time. There ' s a 

lot of people that don't want anybody on their property. 

Th e Water District has to p u t stuff where it needs to go. 

Usually they have a permanent right-of - way. We are 
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